
1 

1 

 

 

LEGAL ANALYSIS OF LAW NO. 15,042/2024 FOR APPLICATION TO THE PARÁ 

REDD+ JURISDICTIONAL INITIATIVE WITHIN THE REDD+ TRANSACTION 

ARCHITECTURE (ART) 

(Maria Carolina Zanetti Passos)1 

(Official version in Portuguese) 

 

EXECUTIVE SUMMARY 

 

Law No. 15,042/2024 establishes the Brazilian Greenhouse Gas Emissions Trading 

System (SBCE), which allows for the creation of jurisdictional REDD+ programs and the 

involvement of subnational entities, such as the state of Pará, in the organization and eventual 

trading of carbon credits derived from environmental outcomes. To properly understand this 

model, it is essential to distinguish three elements that are often confused: carbon existing in 

nature (stock), reductions or removals of greenhouse gas emissions (ERRs), which in this 

analysis will be treated as environmental results (outcomes) and carbon credits as tradable 

assets. During the generation phase, ERRs cannot be treated in isolation from the 

territorial base and the property rights, usufruct, or traditional occupation that underpin 

them, nor from the legal regimes governing these areas. 

The aforementioned law allows for the aggregation of environmental outcomes and 

their conversion into carbon credits at the jurisdictional level. However, in jurisdictional 

programs, the law exceptionally provides for ownership of the credits by the proposing 

entity of the Executive Branch. This ownership, however, is neither absolute nor 

disconnected from the territorial basis, being conditional upon respect for property 

rights, rights of use, and traditional occupation, as well as the immediate and 

unconditional exclusion of areas whose rights holders exercise the opt-out. This means 

that the national or subnational entity may only aggregate and trade carbon credits when 

there is a legal basis legitimizing the inclusion of ERRs in the program. This point 

warrants greater care when it comes to indigenous peoples, quilombola communities, and 

other traditional communities, since they possess territorial rights that limit this 

jurisdictional aggregation in a more protective manner. 

Although the legal model allows for aggregation based on broad territorial inclusion, 

placing the burden on communities to exercise the opt-out may raise questions from the 

perspective of territorial rights, which reinforces the importance of this mechanism functioning 

as an effective safeguard and not merely a formality. 

In this context, it is necessary to distinguish between two distinct legal levels:  

(i) Validity of territorial inclusion 

The legitimacy of including ERRs in jurisdictional programs depends on 

the conduct of participatory processes that are adequate, effective, 

informed, and free from coercion. In cases involving the territories of 

indigenous peoples and other traditional communities, the legitimacy of 

 
1 This legal analysis was made possible thanks to support from the Kawari Fund. The opinions and conclusions 
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the program’s design and implementation requires participatory 

processes compatible with applicable legal and international safeguards . 

When the specific guarantees of ILO Convention No. 169, CONAREDD+ 

Resolution 19/2025, and Article 47 of Law No. 15.042/2024 apply, 

consultation and Free, Prior, and Informed Consent (FPIC) take on 

central legal importance. In light of these guarantees, the absence of an 

expression of will should not be presumed to constitute valid consent, 

since the participatory process must clearly ensure three legitimate 

possibilities for expression: 

• consent;  

• consent with conditions;  

• non-consent.  

In all cases, it is essential to document the entire process in order to verify 

the communities’ expressions of will and ensure their traceability and 

verifiability. 

(ii) Right of exclusion (opt-out) 

On the other hand, the right to opt-out has a distinct legal nature. It is an 

autonomous prerogative of the rights holder of legally recognized 

property rights, usufruct, or territorial occupation, the exercise of which 

does not require a new consultation or the completion of a new consent 

process. This is because its exercise is contingent upon the possibility of a 

documented declaration, which may occur at any time through a formal 

declaration, thereby affecting the inclusion of the territories and their 

respective environmental results (ERRs) in the program’s jurisdictional 

accounting. 

 

In summary, while the FPIC relates to the legitimacy of including areas in the 

program, the opt-out corresponds to the right to exclusion, operating as an independent 

right that must be guaranteed in an accessible, effective, and continuous manner, should 

the traditional community change its mind regarding the inclusion, by the national or 

subnational entity, of its ERRs in the jurisdictional program. 

The opt-out mechanism is a central safeguard of the model. It is exercised through a 

formal declaration by the rights holder, via a written document filed with CONAREDD+. For 

this right of exclusion (opt-out) to be effective, however, rights holders must have been 

previously informed, in an adequate and non-coercive manner, of its existence and 

implications. It is the responsibility of the public entity to ensure the registration, traceability 

of the statements, and the effective exclusion of the corresponding areas from jurisdictional 

accounting. ERRs from excluded areas or whose territorial inclusion has not been legally 

demonstrated cannot be validly and auditable included in jurisdictional credits. 

Finally, the validity and credibility of the credits depend on the ability to demonstrate, 

in an auditable manner, the consistency between the territorial basis, the existence of valid 

territorial rights over environmental outcomes, and the monitoring, reporting, and verification 

(MRV) systems, as well as the recording of results, in accordance with Law No. 15,042/2024 

and the ART TREES standard (Architecture for REDD+ Transactions – The REDD+ 

Environmental Excellence Standard2). Although regulatory gaps still exist, particularly 

regarding opt-outs and benefit sharing, they do not negate the obligation to demonstrate 
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compliance; on the contrary, they require greater rigor in the program’s institutional and 

documentary structure. Without this foundation, credits may be issued, but they remain legally 

fragile and subject to questions regarding their validity and integrity. 

INTRODUCTION 

 

This analysis was prepared in the context of the implementation of Law No. 

15,042/2024 and the progress of jurisdictional REDD+ program initiatives in Brazil. Given the 

recent establishment of this regulatory framework and the practical challenges associated with 

its implementation, particularly regarding the generation and trading of carbon credits at the 

territorial level, it is necessary to interpret the applicable legal provisions in a systematic and 

legally consistent manner. 

In the specific case of the state of Pará, the analysis takes on an applied character, 

considering that the subnational entity is in the process of structuring its jurisdictional REDD+ 

(Reducing Emissions from Deforestation and Forest Degradation) program3 , within a context 

of international climate finance and high standards of environmental and social integrity. This 

is a legal exercise aimed at guiding practical decisions, particularly regarding land tenure, 

participation, exclusion of areas, and the trading of credits. 

In this context, the objective of this analysis is to answer, directly: 

- How are rights to environmental outcomes (ERRs) and their conversion into 

carbon credits and verifiability and registration of verified results (CRVEs) 

legally structured; 

- Whether a national or subnational entity can automatically and unrestrictedly 

exercise ownership or control over environmental results (ERRs) within the 

scope of jurisdictional programs; 

- How the opt-out mechanism works; 

- What conditions are necessary for valid trading; 

- What legal evidence is required to demonstrate compliance with the ART 

TREES standard. 

It also seeks to identify the minimum legal conditions necessary for jurisdictional 

programs to be implemented with legal certainty, social legitimacy, and in accordance with 

national and international standards of socio-environmental integrity. 

The analysis seeks to offer a legally grounded yet accessible interpretation, capable of 

informing various actors involved in the discussion and implementation of jurisdictional carbon 

market programs, including legal practitioners, public officials, indigenous peoples, traditional 

communities, and other stakeholders. The study is not limited to a description of Law No. 

15,042/2024, but also seeks to clarify the main legal risks associated with its implementation, 

particularly those related to: 

- the delimitation of the territorial base; 

- the inadequate implementation of the opt-out; 

- insufficient meaningful participation; 

- failure to observe territorial and socio-environmental rights and safeguards. 

The absence of these elements may compromise the legal integrity and traceability of 

credits and their acceptance in international markets, especially in contexts that require a high 

degree of verification and compliance. 

To this end, a systematic and applied legal approach is employed, based on the 
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interpretation of Law No. 15,042/2024 and CONAREDD+ Resolution No. 19/2025 in 

accordance with the Federal Constitution and Brazil’s international obligations regarding 

climate and human rights, including theFramework Convention on Climate Change, the Paris 

Agreement, and, where applicable, Convention No. 169 of the International Labour 

Organization (ILO). The method combines normative interpretation and functional analysis of 

legal provisions, focusing on their practical application in jurisdictional REDD+ programs and 

on verifying their compatibility with international standards of socio-environmental integrity, 

particularly the ART TREES. 

The structure of this study was organized to reflect, in a logical and progressive 

manner, the main legal pillars necessary for understanding the application of Law No. 

15,042/2024 in the context of jurisdictional REDD+ programs. To this end, the analysis was 

divided into sections that address, in a sequential and complementary manner: 

- the legal nature of credits and ownership; 

- the limits of state action in jurisdictional programs; 

- the opt-out mechanism as an instrument for the protection of rights; 

- the legal compliance requirements and necessary evidence; 

- the regulatory and institutional infrastructure required for the issuance of 

credits. 

Given the still-early stage of consolidation of the SBCE, the analysis acknowledges 

that Law No. 15,042/2024 is in the institutional implementation phase and depends on 

subordinate regulations and the maturation of administrative practice. The conclusions 

presented reflect this current stage and may be adjusted as new regulations are issued. For this 

reason, the study also identifies regulatory gaps, areas of uncertainty, and points of legal risk 

that warrant cautious handling, especially when they involve the rights of indigenous peoples, 

quilombola communities, and other traditional peoples and communities. 

I. SCOPE OF APPLICATION OF LAW No. 15,042/2024 

 

The carbon market is an economic instrument aimed at mitigating climate change, 

based on the ability to quantify, certify, and trade reductions or removals of greenhouse gas 

emissions. Each carbon credit legally corresponds to a unit representing one ton of carbon 

dioxide equivalent (tCO₂e) avoided or removed from the atmosphere, and is expressly 

classified by Law No. 15,042/2024 as a tradable and autonomous asset (Art. 2, item VII). 

In Brazil, this dynamic is now systematically structured by the SBCE, established by 

Law No. 15,042/2024, which sets forth principles (Art. 4), institutional competencies (Arts. 6–

9), and operational instruments for the governance of the carbon market. In doing so, the SBCE 

not only regulates the generation and trading of credits but also organizes a national model for 

emissions control and accounting, aligned with the Paris Agreement and Brazilian climate 

policies. 

In this context, forest conservation plays a strategic role, since reducing deforestation 

and forest degradation constitutes one of the main sources of emission reductions in the 

country. Such environmental results, when measurable and verifiable, can be converted into 

carbon credits. It is within this scenario that REDD+ programs are situated, developed under 

the United Nations Framework Convention on Climate Change as mitigation mechanisms  

through forest protection. In its jurisdictional dimension, REDD+ (Jurisdictional REDD+) can 

be understood as a climate governance arrangement structured at the national and subnational 

levels, aimed at the coordination of instruments for monitoring deforestation, environmental 



5 

5 

 

control, and economic incentives for conservation. 

For the results of these programs to be recognized in the international carbon market, 

compliance with rigorous technical standards of environmental and social integrity must be 

demonstrated. Of particular note is ART TREES, which establishes criteria for: 

- quantification and independent verification 

- registration and issuance of credits 

- prevention of double counting 

- transparency and participation 

- respect for the rights of indigenous peoples and traditional communities 

These criteria are based on the Cancún Safeguards4. With regard to benefit-sharing, 

although version 2.0 of TREES does not expressly require a specific plan or mechanism, it 

does require demonstration of compliance with socio-environmental safeguards, within which 

benefit-sharing may be considered a relevant element, appearing indirectly in the safeguard 

indicators. Thus, the validity of jurisdictional credits in Pará and other Brazilian states, 

promoting initiatives with the ART, depends on the interplay between three dimensions: 

- Brazilian domestic law; 

- international human rights and climate obligations; and 

- technical certification standards (such as ART TREES). 

Law No. 15,042/2024 fits into the broader context of international commitments 

undertaken by Brazil, particularly under the United Nations Framework Convention on Climate 

Change and the Paris Agreement. Its enactment represents a milestone in the incorporation of 

these commitments into the national legal system. However, as this is recent legislation, the 

SBCE is still in the institutional implementation phase, structured in progressive stages. 

What stage is the system’s implementation at? 

 

According to the timeline5 released by the Ministry of Finance, the system’s 

implementation has been organized into phases: 

- Phase 1 (2025–2026): Sub-regulatory rules, institutional structuring, and 

implementation of the MRV. 

- Phase 2 (starting in 2027): Full market operation, with offset obligations and 

auctions. 

Currently, Brazil is in the initial stage, marked by the definition of the regulatory 

scope, identification of regulated entities, and development of the institutional infrastructure. 

On the institutional front, it is noteworthy that Decree No. 12,677/2025 assigned the 

Extraordinary Secretariat for the Carbon Market the role of temporarily serving as the SBCE’s 

managing body. This provisional arrangement requires special attention regarding the 

definition of responsibilities and legal certainty during the initial phase of the system’s 

operationalization. 

Among these challenges, the following stand out: 

- the need for subordinate regulations 

 
4 The socio-environmental safeguards applicable to REDD+ are based on the Cancún Safeguards, established by 

Decision 1/CP.16 of the UNFCCC (COP 16, 2010), which include, among other elements, transparency, 

participation, respect for the rights of indigenous peoples and local communities, biodiversity conservation, and 

prevention of double counting and carbon leakage, serving as the basis for standards such as ART/TREES. 
5 Schedule available on p. 12 at: 

https://www.gov.br/fazenda/pt-br/composicao/orgaos/mercado-de-carbono/roteiro-de-implementacao/2025_09-s 

bce-roadmap-pt-vf.pdf Accessed on: March 15, 2026. 

https://www.gov.br/fazenda/pt-br/composicao/orgaos/mercado-de-carbono/roteiro-de-implementacao/2025_09-sbce-roadmap-pt-vf.pdf
https://www.gov.br/fazenda/pt-br/composicao/orgaos/mercado-de-carbono/roteiro-de-implementacao/2025_09-sbce-roadmap-pt-vf.pdf
https://www.gov.br/fazenda/pt-br/composicao/orgaos/mercado-de-carbono/roteiro-de-implementacao/2025_09-sbce-roadmap-pt-vf.pdf
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- building robust technical infrastructure 

- coordination among levels of government 

- integration between the SBCE and jurisdictional REDD+ programs 

- alignment with international standards on rights and transparency 

Legally, Law No. 15,042/2024 governs the generation, recognition, and economic use 

of environmental outcomes through various regulatory frameworks. Four main models can be 

identified: 

● Non-market jurisdictional programs: In which the national or subnational entity 

implements emission reduction policies, without the resulting outcomes being 

converted into credits, as provided for in Article 2, XXV of Law No. 15,042/2024; 

● Market-based jurisdictional programs: These are public policies applied to the 

territory of a national or subnational entity, in which emission reductions may 

become tradable carbon credits, provided they comply with strict rules, as provided 

for in Article 2, XXVI of Law No. 15,042/2024; 

● Private carbon projects: Initiatives developed in areas designated by owners, 

usufructuaries, or concessionaires, in which environmental results are generated 

and appropriated at the local level, linked to the specific legal regime of the 

property or area in which they are located, as provided for in Article 2, XXVII of 

Law No. 15,042/2024; 

● Public carbon projects: Those that may only be implemented in areas where the 

public entity simultaneously holds ownership and usufruct, provided there is no 

conflict with third-party rights, as provided for in Article 2, item XXVIII, and 

Article 43, paragraphs 1 and 2, of Law No. 15,042/2024. These projects differ from 

jurisdictional programs due to their specific spatial scope and the absence of large-

scale territorial aggregation under the coordination of the public entity. 

 

This typology defines who can generate credits, under what conditions these credits 

can be recognized, registered, and traded, and what safeguards must be observed. In particular, 

the distinction between jurisdictional programs and project-based initiatives is decisive for the 

analysis of ownership, the role of the national or subnational entity, and the mechanisms of 

participation and exclusion. 

Focus of the analysis: 

 

Within the scope of this study, the analysis focuses specifically on REDD+ 

jurisdictional programs, as they constitute the main interface between public climate policies 

and the regulated carbon market in Brazil6 and because the state of Pará decided to submit a 

REDD+ jurisdictional initiative to the ART. Under Law No. 15,042/2024, these programs can 

be understood as public policy instruments implemented by national and subnational entities 

to geneate reductions or removals of greenhouse gas emissions on a large territorial scale, 

eligible for recognition within the SBCE through CRVEs, as provided for in Article 12 of said 

law. This is a form of national or subnational action with a market-based approach, in which 

environmental results (ERRs) acquire economic value. In practical terms, this means that 

public policies to combat deforestation also function as economic instruments, allowing these 

 
6 It is important to note that the jurisdictional model is currently being implemented in the state of Pará, in line 

with similar initiatives already underway in other Brazilian subnational entities, such as Acre and Tocantins, whose 

programs have registration documentation accepted under the ART. 
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results to be converted into tradable assets. Law No. 15,042/2024 itself recognizes this logic 

by establishing, in Article 43, §13, the possibility of exceptional ownership by public entities 

of jurisdictional credits. 

It should be noted that, given this context which is still in the process of consolidation, 

significant uncertainties persist regarding the interpretation and implementation of key 

provisions of Law No. 15,042/2024, especially with regard to the ownership of credits in 

jurisdictional programs, the application of the opt-out mechanism (opt-out), the coordination 

among the four models mentioned, and the alignment with socio-environmental safeguards. 

This analytical focus is justified by the fact that Brazilian subnational entities have been 

structuring jurisdictional REDD+ programs as the primary model for entering the carbon 

market, adopting international standards such as ART TREES. This standard, in turn, requires, 

as a condition for the issuance of credits, explicit demonstration of ownership, socio-

environmental integrity, and respect for territorial rights. 

It is in this context that the present analysis focuses on the legal interpretation of 

tenure, opt-out, and mechanisms for the protection of territorial rights, examining the extent to 

which Law No. 15,042/2024 provides a sufficient normative basis to meet these practical 

requirements, without prejudice to the recognition that various issues still depend on 

subordinate regulations and institutional maturation. 

II. LEGAL INTERPRETATION OF CARBON RIGHTS AND OWNERSHIP OF 

GREENHOUSE GAS EMISSION REDUCTIONS AND REMOVALS (ERRs) 

UNDER LAW NO. 15,042/2024 

 

This topic examines the legal nature of carbon credits and emission reductions or 

removals (ERRs) in light of Law No. 15,042/2024, as well as the criteria defining their 

ownership in the context of jurisdictional REDD+ programs. The analysis addresses the 

relationship between environmental outcomes, climate assets, and territorial rights, considering 

applicable land tenure regimes, the limits of state action, and the legal requirements necessary 

to ensure valid participation, consent, and legal certainty in the generation and trading of these 

assets. 

In simple terms, this section answers three central questions: (i) what the law 

regulates, (ii) to whom environmental results (ERRs) originally belong, and (iii) under what 

conditions a national or subnational entity may validly aggregate and market them. 

What exactly is being regulated: carbon in nature, the environmental outcome, or the 

carbon credit? 

 

Before examining the ownership of carbon credits as provided for in Law No. 

15,042/2024, it is essential to distinguish three legally distinct elements that are often confused 

in public debate: carbon stocks, reductions or removals of greenhouse gas emissions 

(ERRs or, as discussed below, environmental outcomes), and carbon credits. This 

distinction is essential because Brazilian legislation does not grant rights over carbon itself, but 

rather legally regulates measurable environmental outcomes and the economic assets derived 

from them. In summary: the aforementioned law does not transform the carbon existing 

in the forest into an autonomous property asset; rather, it regulates the measurable 

environmental outcome, corresponding to GHG reductions and removals, and the 

economic asset derived from it, pursuant to Article 2, items VII, III, XXX, and XXXI, as 



8 

8 

 

well as Article 12 of the aforementioned law. 

The carbon stock corresponds to the carbon physically stored in natural ecosystems, 

such as forests, vegetation, and soils. It is a biophysical element that is an integral part of the 

territory itself and is not treated by Law No. 15,042/2024 as an autonomous legal asset, nor as 

the object of an independent property right. On the contrary, the logic of Article 43 of the 

aforementioned law demonstrates that the rights relevant for the purpose of generating credits 

are linked to the legal regime of the land, that is, to ownership, usufruct, or other legally 

recognized territorial rights. In other words, the law does not treat carbon stored in nature 

as an asset separate from the territory in which it is found. 

On the other hand, reductions or removals of greenhouse gas emissions, which, under 

international standards such as ART TREES, correspond to ERRs (Emission Reductions and 

Removals)7, consist of measurable results arising from climate mitigation activities, such as 

the reduction of deforestation or the restoration of degraded areas. Law No. 15,042/2024 

expressly defines these concepts in Article 2, items XXX8 and XXXI9.  Therefore, for the 

purposes of this analysis, the reference to ERRs should be understood as a functional 

correspondence to the legal categories of GHG reduction and removal provided for in 

Brazilian law, and not as a legal concept in its own right. In this sense, such reductions 

and removals do not constitute assets in themselves, but rather represent an 

environmental flow resulting from an action, activity, project, or policy that produces a 

positive climate outcome, which is subject to measurement, monitoring, and verification. 

The carbon credit, in turn, is the legal instrument that economically represents 

this environmental outcome. Pursuant to Article 2, item VII10 of Law No. 15,042/2024, it is 

a tradable and autonomous asset with its own economic value, which can be registered, 

transferred, and traded. Thus, the credit is not to be confused with carbon existing in nature 

nor with the environmental result itself, but constitutes the means by which this result is 

legally recognized and integrated into market dynamics. 

Based on this structure, Law No. 15,042/2024 establishes that environmental results 

can be formally recognized within the SBCE through CRVEs, as provided for in Article 1211. 

These certificates represent official recognition that a given activity, project, or program has 

generated verified reductions or removals of greenhouse gas emissions in accordance with the 

 
7 ERR, in Portuguese, stands for emission reductions and removals. 
8 According to Article 2, item XXX, of Law No. 15,042/2024, “GHG emissions reduction: a measurable decrease 

in the amount of GHGs released into the atmosphere by activities over a given period of time, relative to a reference 

level, through interventions aimed at energy efficiency, renewable energy, more efficient agricultural and livestock 

systems, forest conservation, sustainable forest management, sustainable mobility, the treatment and 

environmentally sound final disposal of waste, and recycling, among others.” 
9 According to Article 2, item XXXI, of Law No. 15,042/2024, “GHG removal: absorption or sequestration of 

GHGs from the atmosphere through the recovery of native vegetation, ecological restoration, reforestation, 

increasing carbon stocks in agricultural soils and pastures, or direct GHG capture and storage technologies, among 

other activities and technologies, in accordance with applicable methodologies” 
10 According to Article 2, item VII, of Law No. 15,042/2024, “carbon credit: a tradable, autonomous asset with 

the legal status of a civil right in the case of forest carbon credits for preservation or reforestation—except those 

derived from jurisdictional programs, provided that all limitations imposed on such programs by this Law are 

respected—representing effective sequestration, emission reduction, or removal, pursuant to subparagraphs XXX 

and XXXI of this section, of 1 tCO2 and (one ton of carbon dioxide equivalent), obtained from GHG sequestration, 

reduction, or removal projects or programs carried out by a public or private entity, subject to national or 

international methodologies that adopt criteria and rules for the measurement, reporting, and verification of 

emissions, external to the SBCE.” 
11 According to the main text of Article 12 of Law No. 15,042/2024:Art. 12. Verified results that comply with an 

accredited methodology, as defined in the specific act of the managing body, shall be recognized as CRVEs within 

the scope of the SBCE. 
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methodologies and technical criteria defined in the regulatory system. The legislation even 

allows for such certificates to derive from jurisdictional REDD+ programs, provided that the 

monitoring, verification, registration, and integrity rules established by the SBCE are observed. 

This distinction between carbon stock, the environmental outcome 

corresponding to greenhouse gas emission reductions and removals (ERR), and an 

economic asset (credit or CRVE) is central to the legal interpretation of the law, as it 

allows us to understand that carbon credits do not represent a property right over carbon 

existing in nature, but rather the legal and economic expression of a measured, 

monitored, and verified environmental outcome. 

What, after all, is the legal nature of carbon credits? 

 

In light of this framework, Law No. 15,042/2024 characterizes carbon credits as 

intangible, autonomous, and tradable assets (Art. 2, item VII), that is, assets with intrinsic 

economic value that can be registered, transferred, and traded. In the case of forest credits 

generated by private initiatives, the law classifies these assets as civil fruits, a concept in Civil 

Law that refers to the economic yield produced by an asset without altering its substance, as 

occurs, for example, with the rental of real estate. From the perspective of Article 95 of the 

Brazilian Civil Code, fruits and products may be the subject of a legal transaction even before 

their separation from the principal asset, which highlights the possibility of their negotiation 

without the transfer of the principal asset. Thus, forest conservation begins to generate 

economic income in the form of carbon credits. 

However, the law itself establishes a fundamental distinction by expressly excluding 

this classification as a civil fruit in the case of credits derived from jurisdictional REDD+ 

programs. In such cases, carbon credits remain intangible and tradable assets, but are now part 

of a framework for aggregating environmental results at the jurisdictional level, within the 

scope of public climate policies implemented by the state entity (Art. 2, item XXVI, in 

conjunction with Art. 43, §13). Unlike credits generated in private projects, these credits are 

structured based on the consolidation of environmental results (ERRs) at the jurisdictional 

level, without prejudice to the necessary link to the territorial bases and the property, usufruct, 

or occupation rights that underpin them, but rather through the consolidation of verified 

emission reductions or removals across the entire jurisdiction, under the coordination of the 

government. 

This distinction reveals a significant regulatory gap: Law No. 15,042/2024 expressly 

excludes the classification of jurisdictional credits as civil fruits, but does not positively define 

their legal nature. This gives rise to uncertainty regarding the applicable regime, especially 

concerning their circulation and the applicability of private law or financial market rules. 

Nevertheless, in light of Law No. 15,042/2024, carbon credits derived from jurisdictional 

programs must be understood as intangible assets with their own economic value, which 

do not fit into the traditional categories of Brazilian Civil Law. This is because, unlike 

credits from private projects, these do not derive from the economic yield of an asset 

considered individually, but from the aggregation of environmental results (ERRs) on a 

territorial scale. When traded on organized markets, they may be classified as securities 

under Article 14 of Law No. 15,042/2024, subject to the regime of Law No. 6,385/1976 and 

the supervision of the CVM. Outside of these scenarios, they remain as environmental 

assets under their own legal regime. Thus, there is a hybrid regime situated between 

environmental law, property law, and capital markets regulation. 
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For this reason, the legal framework governing jurisdictional credits is more 

restrictive, particularly with regard to their trading; the advance sale of credits or future results 

is not permitted, in accordance with the limitations set forth in Article 43, paragraph 6, of Law 

No. 15,042/2024. This restriction indicates that the circulation of these assets is legally 

contingent upon the prior existence of measurable environmental results, reported and verified 

within the system, thereby precluding the possibility of trading credits based on results that 

have not yet been verified. Thus, this regime reinforces that jurisdictional credits are structured 

as assets subject to the environmental integrity requirements that guide the SBCE. 

Consequently, under Law No. 15,042/2024, carbon credits do not represent a 

property right over carbon existing in nature, nor do they constitute appropriable natural 

assets in and of themselves. They are, in fact, intangible assets with their own economic 

value, which may be registered, transferred, and traded, provided they are based on 

effectively verified environmental results (ERRs). ERRs, in turn, are not classified by law 

as autonomous legal assets, but are understood, in this analysis, as the environmental 

results that give rise to these assets. 

The resulting legal regime is, therefore, hybrid, combining elements of civil law, 

environmental law, and financial regulation. In the case of jurisdictional credits, this structure 

presents areas of interpretive uncertainty, insofar as, although the law establishes their nature 

as tradable assets and provides specific rules for jurisdictional programs, there is no complete 

and systematized classification of their legal nature within the legal system. This uncertainty, 

however, does not prevent their use, but requires systematic interpretation to ensure legal 

certainty, environmental integrity, and regulatory consistency. 

To whom do the rights associated with environmental results (ERRs) and carbon credits 

legally belong under Brazilian law? 

 

With regard to the ownership of carbon rights under Law No. 15,042/2024, the 

normative starting point is Article 43, which governs the ownership of carbon credits and 

their linkage to the territorial base from which the ERRs originate, in accordance with 

the legal regime applicable to the areas where such results are generated. In general 

terms, the law establishes that, in jurisdictional programs, ownership of carbon credits is 

exceptionally attributed to the proposing entity of the Executive Branch, and such 

ownership must be exercised in accordance with legally recognized rights of ownership, 

possession, usufruct, or traditional occupation over the land (the latter protected through 

consultation and consent), as well as the right of exclusion (opt-out) exercised by the 

respective rights holders, which mandates the mandatory removal of these areas from 

jurisdictional accounting. 

Before proceeding, it is important to highlight the central distinction: prior to the 

issuance of the credit, what legally exists is the environmental result linked to the 

territorial base, that is, ERRs; after issuance, what comes into existence is a tradable 

asset, independent of the property that gave rise to it. 

It is also necessary to distinguish between carbon rights and ownership of carbon 

credits. For the purposes of this analysis, carbon rights correspond to the original legal 

position to generate, authorize, or participate in the production of environmental results 

(ERRs), being linked to the legal regime of the land. Ownership of the carbon credit, on the 

other hand, refers to control over the economic asset already constituted, which the law defines 

as a tradable asset and, when traded on an organized market, as a security (Art. 2, VII, and Art. 
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14), and may circulate independently of the property from which it originated. 

In general terms, according to Art. 43 of Law No. 15,042/24, the original 

ownership of carbon credits belongs to those who hold legitimate rights to the land, such 

as, for example, owners, usufructuaries, indigenous communities, quilombola 

communities, traditional communities, and settlers, as applicable, pursuant to items I 

through IX of said law. This ownership stems directly from the legal link to the territory, 

in accordance with the legal regime of property and possession under Brazilian law 

(Articles 1,196 and 1,128 of the Brazilian Civil Code), and not from the geographical 

location within a specific jurisdiction. Thus, the state of Pará does not possess general and 

unrestricted original title to the environmental credits or results generated within its 

territory, which remain legally tied to the territorial base and the respective rights 

holders. Its role, within the scope of jurisdictional programs, should be understood as 

functional and instrumental in nature, related to the aggregation, management, and eventual 

commercialization of credits on a territorial scale, pursuant to Article 2, XXVI of Law No. 

15,042/2024. 

This relationship between carbon and land, however, must be analyzed in depth. At 

its core, although Law No. 15,042/2024 does not expressly establish the legal ownership 

of ERRs, it is possible to infer, through a systematic interpretation of Article 43, a strong 

link between environmental results and the land tenure regime of the areas where they 

are generated.  As a rule, the absence of a legitimate legal link to the land undermines the 

jurisdictional basis for claims related to the generation and use of environmental benefits 

(ERRs), including national or subnational jurisdiction. 

How do Articles 231 and 232 of the Constitution affect land tenure on indigenous lands? 

 

In the case of indigenous peoples, the Federal Constitution recognizes original rights 

over the lands they traditionally occupy, and it is the responsibility of the Federal Government 

to demarcate them, protect them, and ensure respect for all their assets (Art. 231, caput and §2). 

This means that the indigenous legal bond with the territory does not depend on the classical 

civil logic of private property nor does it arise from demarcation; it is a distinct territorial right, 

constitutionally recognized. Furthermore, Art. 231, §2, guarantees indigenous peoples 

permanent possession of the lands they traditionally occupy and exclusive use of the natural 

resources of the soil, rivers, and lakes within them, which reinforces that any structure for 

the commercialization of ERRs affecting these territories must respect this special regime 

and the property rights it enshrines. 

Furthermore, Article 232 of the Constitution grants legal standing to indigenous 

communities and their organizations to defend their rights and interests in court. This fact is 

legally relevant to the present analysis because it demonstrates that not only is there substantive 

protection of the territory, but also the capacity for institutional response against initiatives that 

disregard their territorial, participatory, or economic rights. Thus, on indigenous lands, 

inclusion in a jurisdictional program and the trading of credits cannot be based on the 

premise of automatic availability of ERRs by the government; furthermore, it is essential 

to conduct processes of prior, free, and informed consultation and to obtain the consent 

of the affected communities, in accordance with ILO Convention No. 169 and other 

applicable international human rights standards, notably the United Nations Declaration 

on the Rights of Indigenous Peoples, particularly Articles 19 and 32. 

Under Article 19 of the aforementioned Declaration, States have a duty to consult 
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and cooperate in good faith with indigenous peoples, through their representative 

institutions, in order to obtain their Free, Prior, and Informed Consent before adopting 

administrative measures that affect them. Jurisdictional REDD+ programs, by 

structuring the accounting, management, and eventual commercialization of 

environmental results (ERRs) at the territorial level, constitute typical administrative 

measures with a direct impact on indigenous territories and thus fall within the scope of 

this provision. 

Complementarily, Article 32 establishes that indigenous peoples have the right 

to determine their priorities and strategies for the use of their territories and resources, 

imposing on States the duty to obtain their consent prior to the approval of projects that 

affect such territories or resources. The inclusion of indigenous lands in jurisdictional 

programs and the linking of the respective environmental results (ERRs) to the logic of 

generating and trading carbon credits fall directly within the concept of projects that 

affect the use and management of natural resources, thereby triggering the requirement 

for consent as a condition of validity. 

In this context, FPIC is not a mere procedural formality, but a substantive legal 

requirement for the legitimacy of territorial inclusion and the use of environmental 

results (ERRs), and is incompatible with any model that presumes consent based on 

silence or the absence of an express statement from the affected communities. 

 

What is the legal basis for quilombola territorial rights? 

 

In the case of quilombola communities currently occupying their lands, Article 68 of 

the ADCT recognizes their right to definitive ownership, and the State must issue the respective 

titles. This constitutional mandate was regulated by Decree No. 4,887/2003, which adopts self-

identification as a criterion for recognition and provides for collective titling of the territory. 

Although the titling process may be time-consuming, the legal basis of quilombola territorial 

rights is not limited to the final moment of title issuance; it must be considered in light of the 

specific constitutional protection and the collective nature of the territory. 

In these territories, the legal relationship with the land is also not limited to the 

individual logic of civil property. It is a matter of collective territorial rights, associated with 

the physical, social, cultural, and economic reproduction of the community. Therefore, the 

analysis of ERRs and carbon credits in quilombola territories must start from the 

recognition that the relevant legal bond is collective and territorial, and not merely 

registrational or individual. 

This understanding of the rights of indigenous peoples and quilombolas is reinforced 

by human rights treaties incorporated into the legal system, especially Convention No. 169 of 

the International Labour Organization, which guarantees territorial rights based on traditional 

occupation and collective use, and by the American Convention on Human Rights, as 

interpreted by the jurisprudence of the Inter-American Court of Human Rights, which 

recognizes the special protection of the collective property of traditional peoples as a dimension 

of the right to property (Art. 21), and by the other international human rights treaties already 

ratified by Brazil (such as the International Covenant on Civil and Political Rights or the 

Convention on the Elimination of All Forms of Racial Discrimination). Similarly, the United 

Nations Declaration on the Rights of Indigenous Peoples (endorsed by Brazil) affirms the right 

of these peoples to the lands, territories, and resources they traditionally occupy or use. This 

body of law demonstrates that these groups’ connection to the land is not limited to a 
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formal title of ownership, but constitutes a qualified territorial right, encompassing the 

use, management, and enjoyment of natural resources, serving as the legal basis for 

ownership of environmental outcomes associated with these territories. 

Is the state of Pará automatically the owner of the environmental outcomes (ERRs) or 

carbon credits generated within its territory? 

 

The central focus of this analysis is on REDD+ jurisdictional programs, in which Law 

No. 15,042/2024 introduces an exceptional rule. In this context, Article 43, §13 provides that 

carbon credits generated by jurisdictional programs shall, on an exceptional basis, be 

owned by the proposing public entity. This does not mean, however, that the national or 

subnational entity holds original, automatic, or residual ownership over all 

environmental results (ERRs) or all carbon credits generated within its territory without 

restriction. 

This interpretation must be understood in light of the very limits established by the 

provision. Law No. 15,042/2024, in its Article 43, conditions this ownership on respect for 

the property and usufruct rights of third parties and expressly guarantees the right to opt 

out at any time, immediately and unconditionally, upon formal notification by the rights 

holders of the areas included in the jurisdictional program, in which case the proposing 

entity, whether national or subnational, must immediately and unconditionally remove 

the respective area from the jurisdictional accounting. This means that environmental 

results (ERRs) remain associated with specific territories and linked to the respective holders 

of territorial rights, including indigenous peoples, traditional communities, and private 

landowners. 

In this context, the exceptional title attributed to the national or subnational 

entity is not to be confused with an original or absolute title to the results of greenhouse 

gas reductions or emissions. It is a legally conditioned power of aggregation and trading, 

and not automatic ownership of the territory’s environmental results. 

This distinction is central: a national or subnational entity may aggregate and 

trade jurisdictional credits, but it does not become the universal owner of carbon with its 

territory, nor does it hold legal title to all the environmental results (ERRs) generated 

within that territory. Their role and authority to act are limited to the structuring and 

implementation of the jurisdictional program, subject to respect for territorial rights, 

and must, especially in contexts where the jurisdictional program affects the territories 

of indigenous peoples and traditional communities (a situation inherent to REDD+ 

initiatives at the jurisdictional level), ensure the conduct of participatory processes that 

include consultation and Free, Prior, and Informed Consent for the inclusion of 

environmental results (ERRs) in jurisdictional accounting, as well as an opt-out 

mechanism, whereby, if the rights holders of areas included in the jurisdictional program 

express, at any time, their decision not to remain in the program’s accounting through 

written notification, the proposing entity must ensure the mandatory removal of these 

areas, immediately and unconditionally, in addition to compliance with applicable socio-

environmental safeguards. 
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What legal instrument can provide a basis for the actions of national or subnational 

entities in jurisdictional programs? 

 

The implementation of these actions reveals a significant gap in Law No. 

15,042/2024. Although the law authorizes jurisdictional aggregation, it does not expressly 

define the legal mechanism by which the national or subnational entity acquires the 

legitimacy to trade carbon credits derived from environmental results (ERRs) originating 

on third-party lands. There is no clear provision for automatic assignment, legal mandate, or 

other typical instrument for the transfer of rights. 

Thus, the most reliable interpretation does not stem from an express provision in Law 

No. 15,042/2024 regarding the legal instrument for the transfer of rights to carbon credits, but 

from a systematic reading of its regulatory limits, particularly Article 43, which links 

environmental results to territorial rights, and Article 43, Paragraph 6, which ensures the right 

to opt out and precludes any presumption of automatic transfer of ownership, in accordance 

with the principle of legality (Article 37 of the Federal Constitution). For private areas or other 

areas with individual titleholders, inclusion in the program may be formalized through written 

instruments or other legally valid means of registration that demonstrate awareness of the 

program, the area’s non-exclusion, the conditions for participation, and, when necessary—as 

in the case of traditional peoples and communities—consent for jurisdictional accounting.  

For indigenous peoples, quilombolas, and traditional communities, in cases where 

the implementation of the jurisdictional program affects their territories, the validity of the 

inclusion of environmental results (ERRs) in jurisdictional accounting will depend not only on 

a written document but on proof of the consultation process and Free, Prior, and Informed 

Consent, pursuant to Article 47 of Law No. 15,042/2024, ILO Convention No. 169, other 

international human rights treaties binding on Brazil (mentioned above), and CONAREDD+ 

Resolution 19/2025, with a record of the deliberations in accordance with the community’s 

own protocols. This requirement stems from the fact that the legitimacy of territorial inclusion 

in jurisdictional programs is not presumed, but depends on demonstrating that participatory 

processes were conducted in an appropriate, informed, and coercion-free manner, ensuring that 

rights holders have a real opportunity to consent to, condition, or refuse their participation. In 

this context, the absence of a statement cannot be interpreted as valid consent, and full 

documentation of the process is essential for the purposes of proof, traceability, and 

verifiability. At the same time, the legal framework does not end with the inclusion phase. The 

continued inclusion of areas in the program remains subject to the will of the rights holders, 

who may, at any time, reconsider their decision regarding participation. This aspect highlights 

the autonomy of the right to opt-out, which is not to be confused with the consultation and 

consent process, constituting an independent prerogative exercised through a formal 

declaration capable of producing immediate effects in jurisdictional accounting. In this sense, 

the opt-out must be formalized by an express written declaration capable of identifying the 

excluded area, its rights holder or legitimate representative, and the date of the communication, 

so as to allow for registration, traceability, and exclusion from jurisdictional accounting, 

pursuant to Art. 43, §6, in conjunction with Art. 12 of Law No. 15,042/2024, imposing on the 

proposing entity the duty to ensure the immediate and unconditional removal of the excluded 

area. 

Such arrangements may take different forms, such as: terms of participation in the 

program; participation instruments, such as consent forms, conditional consent forms, and even 

non-consent forms; or benefit-sharing mechanisms. The form of these instruments does not 
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derive from an express requirement of the law, but from their function as legal and evidentiary 

means capable of demonstrating compliance with the requirements regarding territorial rights, 

valid participation, and socio-environmental integrity demanded by the legal regime itself and 

by applicable international standards. Furthermore, it is important to clarify, however, that the 

benefit-sharing agreement should not be confused with the participation instrument or with the 

consultation and consent process itself. It is a legal arrangement aimed at defining the 

conditions for the distribution of benefits, which may be developed or agreed upon within the 

participatory process, but does not replace or, on its own, fulfill the validity requirements for 

territorial inclusion, nor does it independently resolve issues regarding ownership or 

authorization for the inclusion of environmental outcomes in jurisdictional accounting. 

Along the same lines, it is important to note that Law No. 15,042/2024 does not 

establish an express requirement for the prior and automatic assignment of rights over 

ERRs to the public entity as a general condition for jurisdictional trading. However, this 

does not mean that such rights are freely appropriable by the national or subnational 

entity. On the contrary, the possibility of aggregation and trading is legally conditioned, 

in particular, on respect for territorial rights and the exercise of the right of exclusion 

(opt-out), pursuant to Article 43 of the law. Thus, participation in the program does not, 

in and of itself, imply automatic assignment of rights, and national or subnational action 

must always be contingent upon the legitimacy of the inclusion of the areas and the 

absence of a valid declaration of exclusion by their right holders. 

The legal validity of these territories’ participation and the trading of associated 

credits depends on demonstrating a consistent set of elements that prove the legitimacy 

of the process. This includes proof that consultation processes were effectively carried out 

and properly documented, compliance with the decision-making protocols of the 

communities involved, and the existence of an expression of consent for the inclusion of 

ERRs in the jurisdictional program. Furthermore, it is necessary that the conditions for 

participation and benefit sharing be formalized through written instruments or, when 

written formalization is not appropriate or sufficient due to the specific modes of social 

organization, decision-making, and record-keeping of indigenous peoples and traditional 

communities, through equivalent mechanisms, such as audiovisual recordings or other 

culturally appropriate means, provided they are capable of demonstrating, in a 

transparent manner, the terms under which the inclusion and distribution of ERRs 

originating from their territories into the program took place, as well as the distribution 

of the benefits arising therefrom. These elements are not mere formalities, but essential 

conditions for the legal validity of the transactions. 

Does the trading of carbon credits from indigenous lands and traditional territories 

require consultation or consent? 

 

The trading of carbon credits from indigenous lands and traditional territories 

cannot validly occur without the conduct of prior, free, and informed consultation 

processes; and, to the extent that jurisdictional REDD+ projects tend to significantly 

impact territorial rights, natural resources, or ways of life, it also cannot occur without 

obtaining the FPIC of the affected communities. 

This stems primarily from International Labour Organization Convention No. 

169, which mandates prior, free, and informed consultation whenever administrative or 

legislative measures may directly affect indigenous peoples and traditional communities; 
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this obligation is further reinforced by the United Nations Declaration on the Rights of 

Indigenous Peoples, particularly in Articles 19 and 32. These provisions establish that, 

whenever measures or projects may impact the lands, territories, natural resources, or 

very cultural survival of these communities, not only must prior, free, and informed 

consultation be ensured, but Free, Prior, and Informed Consent must also be obtained, 

especially in cases involving the implementation of projects that directly affect such 

rights. In this sense, the requirement for consent is not merely an automatic consequence of 

consultation, but an autonomous legal requirement in cases of significant impact, as occurs in 

jurisdictional REDD+ programs and in the trading of carbon credits associated with them.  

This duty is reinforced, at the domestic level, by the Federal Constitution (Art. 

231), which ensures the protection of these peoples’ territorial rights, and by 

CONAREDD+ Resolution No. 19/2025, which establishes guidelines for participation, 

safeguards, and respect for these rights in the context of jurisdictional programs. 

Pursuant to Art. 47 of Law No. 15,042/2024, these requirements apply to the generation 

and trading of carbon credits in affected territories. 

Thus, the legal validity of including these areas in jurisdictional programs and of 

trading the credits associated with them depends on demonstrating adequate consultation and 

consent processes. In such cases, it is not enough to listen or consult: it is legally necessary 

to obtain the community’s consent, under penalty of the measure’s invalidity. This 

distinction, therefore, defines when participation is sufficient and when consent becomes 

an indispensable condition for the legitimacy of the national or subnational entity’s 

actions. 

Finally, the analysis reveals that the main legal challenge of jurisdictional programs 

lies not in the abstract definition of ownership, but in their implementation within a context of 

highly complex land tenure. The coexistence of multiple territorial regimes, the presence of 

irregularized areas, and the need to respect collective rights make it essential to adopt robust 

mechanisms for verification, participation, and documentation. 

Thus, Law No. 15,042/2024 does not establish full title for public entities over carbon 

credits derived from jurisdictional programs, but rather a conditional model, in which the 

legitimacy of generating and trading credits depends on the compatibility between the actions 

of the national or subnational entity, existing territorial rights, and the requirements for consent 

and participation. In summary, in jurisdictional programs, the national or subnational 

entity may trade credits, but cannot do so validly without demonstrating that it has an 

adequate legal basis for doing so and that it has respected the rights of the original holders 

of the environmental results (the ERRs). 

Thus, it is legally possible for the state of Pará to claim, aggregate, and sell 

jurisdictional credits, provided that legal limits are observed, especially respect for 

territorial rights — ensured through appropriate participatory processes and, in cases 

involving indigenous peoples and traditional communities, through free, prior, and 

informed consultation and consent for the inclusion of the respective environmental 

results (ERRs) in the program’s jurisdictional accounting — in addition to the opt-out 

mechanism and applicable socio-environmental safeguards. 

III. ANALYSIS OF THE VOLUNTARY OPT-OUT MECHANISM IN LAW NO. 

15.042/2024 

 

The voluntary opt-out mechanism provided for in Law No. 15,042/2024 constitutes 
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one of the most sensitive elements of the regulatory framework applicable to the jurisdictional 

approach to REDD+ in Brazil. It is, simultaneously, a central instrument for the legal integrity 

of the programs and one of the greatest sources of uncertainty regarding their practical 

operation and the effective implementation of their legal effects as defined in the 

aforementioned law. 

The opt-out mechanism plays a central role in the legal structure of jurisdictional 

programs. Landowners, communities, and other rights holders may exclude their areas 

from the program, thereby removing those areas and their respective environmental 

results (ERRs) from the program’s jurisdictional accounting by national or subnational 

jurisdictions. This mechanism confirms that the title attributed to the public entity is 

limited and does not prevail over pre-existing territorial rights. The absence of an opt-out 

should not be automatically interpreted as a full transfer of rights, nor as automatic 

authorization for the use of environmental results, but, at most, as a factual element of the area’s 

continued inclusion in jurisdictional accounting, whose legal basis must be demonstrated 

independently and consistently. 

Its primary function is to ensure that the aggregation of climate results at the 

jurisdictional level—which allows for the exceptional allocation of credits to the proposing 

public entity—does not produce effects incompatible with the territorial and property rights 

previously recognized by the Brazilian legal system. In this sense, the opt-out is not merely an 

administrative or registration mechanism. It constitutes a fundamental legal safeguard, 

directly related to the substantive validity and legitimacy of the generation and trading 

of emission reductions and carbon credits in jurisdictional programs. 

Is the opt-out a unilateral, immediate, and unconditional right? 
 

Law No. 15,042/2024 establishes that jurisdictional programs must respect property 

and usufruct rights, ensuring that holders of territorial rights have the option to exclude their 

areas. This right is a legal prerogative of unilateral exercise, not dependent on state 

authorization, but subject to minimal procedures, such as formal notification of the exclusion 

and identification of the area. The legislation, however, does not fully detail the operational 

and procedural aspects of the exclusion mechanism, although it establishes its central legal 

effects, which highlights the existence of significant regulatory gaps. 

The legal nature of the opt-out as a unilateral legal prerogative necessarily 

implies its unconditional nature. This characteristic stems directly from the express text 

of Law No. 15,042/2024, which ensures that jurisdictional programs must safeguard the 

“right of  owners, legitimate usufructuaries, and concessionaires to request, at any time 

and unconditionally, the exclusion of their areas from such programs” (emphasis added) 

(Art. 2, XXVI), as well as by establishing that the sale of carbon credits relating to areas whose 

owner has exercised the opt-out is prohibited, immediately and unconditionally, and that any 

subsequent trading is null and void (Art. 43, §6, V). Although Art. 2, XXVI mentions that 

the mechanism is intended to “prevent double counting,” this reference indicates the 

purpose of the provision, not a condition for its exercise. 

In terms of legal interpretation, the purpose of the rule is not to be confused with a 

condition for exercising the right: if the law intended to limit the opt-out to specific situations, 

it would have expressly established such a requirement, which it did not. Thus, “preventing 

double counting” serves as a systemic justification for the mechanism, not as a criterion 

limiting the right. It is not legally permissible to link the opt-out to participation in other 
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programs or to any other condition external to the exercise of the rights holder’s will, as 

this constitutes an undue restriction on a right guaranteed by law. The opt-out must take 

effect immediately, regardless of negotiation, conditions, or prior approval, imposing on 

the public entity the duty to ensure exclusion from the scope of jurisdictional accounting, 

functioning as a protective measure against the misappropriation of climate outcomes 

and the integrity of the system. 

How does the opt-out limit the actions of the public entity? 
 

The relationship between the opt-out and the ownership regime is structural. Although 

the law exceptionally permits the trading of credits by public entities in jurisdictional programs, 

it preserves the rights of ownership, usufruct, and concession of the holders of the covered 

areas, ensuring their right of exclusion at any time and preventing the public entity from trading 

credits related to excluded areas, and establishing the automatic nullity of any trading 

subsequent to the declaration of exclusion, pursuant to Article 43, Paragraph 6, Item V, of Law 

No. 15,042/2024, as well as conditioning the very inclusion of areas belonging to third parties 

on compliance with legal limitations. Thus, the attribution of credits to the public entity, within 

the jurisdictional context, constitutes a functional exception—of an exceptional, conditional, 

and reversible nature—based on the aggregation of territorial results. The opt-out acts precisely 

as the legal mechanism that prevents this exception from becoming an indirect or automatic 

appropriation of environmental assets by national or subnational jurisdictions, when such 

credits originate in territories subject to their own legal regimes, including those of a private, 

collective, or traditional nature generated in private or collective territories. 

Based on a systematic reading of Law No. 15,042/2024, it is possible to understand 

that the opt-out also functions as a mechanism for reversing territorial inclusion, allowing 

territorial rights holders, even after the inclusion of environmental results (ERRs) in the 

jurisdictional program, to review their decision at any time and opt to exclude their areas from 

the jurisdictional accounting of these results through a formal declaration, producing 

immediate legal effects. 

In this context, the opt-out should be understood as an instrument for reconciling 

two potentially conflicting normative logics: on the one hand, climate governance based 

on territorial aggregation and jurisdictional scale; on the other, the constitutional regime 

for the protection of property, usufruct, and collective territorial rights, as reflected in 

the very normative structure of Law No. 15,042/2024, particularly in Article 43 and 

Article 2, XXVI, which guarantee the right of exclusion and bind state action to respect 

for territorial rights. 

Does the rights holder’s silence constitute consent? 

 

Law No. 15,042/2024 permits the structuring of jurisdictional REDD+ programs, 

which allows one to infer, based on its provisions, that in cases not involving the territories of 

indigenous peoples or traditional communities, a default territorial inclusion model may be 

adopted, in which the areas covered by a jurisdictional program are incorporated, in operational 

terms, into the aggregate accounting of environmental results (ERRs), regardless of prior 

expression of consent by the holders of territorial rights. This means that the model’s 

dynamics tend to start with the inclusion, under the coordination of the public entity, of 

the territories and their respective environmental results (ERRs) in the program’s 
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jurisdictional accounting, with the holders retaining the right to opt out. In practical 

terms, this shifts the burden to the rights holders to express their exclusion of their areas 

and respective environmental results (ERRs) from the jurisdictional accounting through 

an express declaration. 

The relevant legal distinction therefore lies in the moment of inclusion: while, for 

rights holders in general, the model may operate based on a logic of default territorial 

inclusion, for territories of indigenous peoples and traditional communities, inclusion 

depends on the conduct of free, prior, and informed consultation and the obtaining of 

Free, Prior, and Informed Consent. 

For these groups, the automatic application of the “inclusion by default” model is 

incompatible with the applicable national and international legal framework, which recognizes 

the human right to property of indigenous peoples and traditional communities and requires 

Free, Prior, and Informed Consent, as provided for in ILO Convention No. 169, in other 

international human rights treaties, in Articles 231 and 232 of the Federal Constitution, and in 

the safeguards reinforced by CONAREDD+ Resolution No. 19/2025. In such cases, the 

legitimacy of territorial inclusion cannot be validly presumed based on silence or the 

absence of an express statement. Valid participation requires consultation processes that 

respect the protocols specific to these communities and ensure the real possibility of 

consent, consent with conditions, or refusal regarding the inclusion of their territories 

and the respective environmental results (ERRs) in the program’s jurisdictional 

accounting. 

Thus, the opt-out does not replace the FPIC, nor does it, on its own, resolve the legal 

requirements associated with the meaningful and effective participation of indigenous peoples 

and traditional communities, remaining a distinct, autonomous, and subsequent mechanism. 

This dynamic which does not stem from a merely operational choice, but from a systematic 

reading of Law No. 15,042/2024 itself. As a general rule, the jurisdictional model allows for 

the aggregation of environmental results (ERRs) based on a logic of default territorial 

inclusion, in which the incorporation of areas into the program’s accounting does not depend 

on the prior obtaining of individual consent from all holders of territorial rights. This 

conclusion stems from the law’s own normative structure, which, by defining jurisdictional 

programs (Art. 2, XXVI) and allowing for exceptional title held by the proposing public entity 

(Art. 43, §13), does not establish prior individualized consent as a requirement for the inclusion 

of environmental results (ERRs). 

This logic, however, does not apply without restriction: in cases involving 

indigenous peoples, quilombola communities, and other traditional communities, 

territorial inclusion faces a specific legal limitation, requiring consultation and the 

obtaining of Free, Prior, and Informed Consent, pursuant to Article 47 of Law No. 

15,042/2024 and applicable international standards, such as the United Nations 

Declaration on the Rights of Indigenous Peoples and ILO Convention No. 169. In such 

cases, the absence of consent prevents the very inclusion of the territories and their respective 

environmental results (ERRs), producing, in practice, an effect equivalent to non-incorporation 

into the program. 

Outside of these scenarios, the law structures the model based on the possibility of 

initial inclusion combined with the express guarantee of the right to opt out “at any time and 

unconditionally” (Art. 2, XXVI), as well as the prohibition on trading credits from excluded 

areas, the transaction of which is considered null and void (Art. 43, §6), which reveals that 

the opt-out operates as a legal mechanism for the subsequent withdrawal of areas and 
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ERRs already incorporated into the jurisdictional accounting. 

Thus, the opt-out is not a requirement for the validity of inclusion, but rather an 

instrument of continuous reversibility, applicable to all rights holders, including those who, 

after having consented to inclusion—as in the case of traditional peoples and communities—

subsequently decide to exclude their territories from the program. This interpretation eliminates 

the need for universal prior consent and, at the same time, prevents jurisdictional aggregation 

from becoming automatic appropriation by ensuring the permanent possibility of exclusion. 

What duties of information and transparency fall upon the national or subnational 

entity? 

 

The very dynamics of the opt-out raise relevant legal questions regarding the effects 

of silence. The absence of a statement by the rights holder does not technically constitute formal 

adherence to the program, but maintains the territorial inclusion established by the legal 

framework. However, the validity of this continued inclusion depends on the existence of 

adequate conditions of information, transparency, and accessibility, as well as on the fact that 

consultation and consent processes with traditional peoples and communities must be renewed 

whenever there are relevant changes in the structure, activities, or conditions of the 

jurisdictional program that may impact the territorial rights, resources, or ways of life of the 

communities involved, without prejudice to the fact that the exercise of the opt-out constitutes 

a unilateral right of exclusion, not conditional on the renewal of consent. 

If the holders of territorial rights are not duly informed about the existence of the 

jurisdictional program and, especially, about the exercise of the right to opt-out, any continued 

participation in the program resulting from inaction cannot be considered legally valid and may 

be challenged for violating fundamental principles of the legal system. However, the law 

neither expressly requires nor details how the public entity must ensure this information, which 

highlights a significant regulatory gap regarding the implementation of the duty to inform. 

First, if there is a lack of adequate information provided to communities about the 

program and the opt-out clause, this constitutes a violation of the right to information and the 

principle of transparency. Law No. 15,042/2024 requires, from the very definition of 

jurisdictional programs, that these be widely publicized, which necessarily includes clear 

communication of their legal effects and the options available to rights holders, in accordance 

with the principles of transparency, predictability, and legal certainty, as set forth in the SBCE 

regime itself. At the constitutional level, Article 37, heading (caput), imposes a duty of 

publicity on the Public Administration, while Article 5, XXXIII, guarantees everyone the right 

of access to information of collective or private interest, a regime reinforced by Law No. 

12,527/2011, which establishes duties of active transparency. 

Furthermore, any failure to adequately disclose the opt-out clause (including its 

unilateral and unconditional nature) compromises the effective exercise of the right to opt out 

and, consequently, may constitute a violation of due process in its administrative dimension. 

A right that cannot be exercised due to lack of knowledge, because the national or subnational 

entity itself failed to inform of its existence and effects, becomes, in practice, a right stripped 

of its substance. In such cases, a violation of Article 5, LIV, of the Federal Constitution may 

be argued, to the extent that the rights holder is prevented from exercising control over a 

potential economic asset—in this case, carbon credits—without being guaranteed the necessary 

informational due process to do so. It may also constitute a violation of the principle of 

objective good faith, which guides the conduct of the Public Administration and imposes duties 
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of loyalty, transparency, and cooperation in its relationship with those it governs. Law No. 

15,042/2024, by prohibiting the imposition of obstacles to the exercise of the opt-out, does 

not merely ban formal barriers but also prevents government conduct that, in practice, 

may hinder or render the effective exercise of this right unfeasible. 

Thus, in a model that operates, in practical terms, based on a logic of territorial 

inclusion—which, in practice, may occur without prior notification to the landowner—the 

absence of adequate, clear, and accessible information about the jurisdictional program and the 

right to opt out may constitute an unlawful restriction on the exercise of the opt-out right and 

compromise the validity of the area’s continued participation in the program. Under these 

conditions, territorial inclusion and its respective environmental results (ERRs) based 

exclusively on the inaction of the rights holders present significant legal fragility, which may 

compromise the legitimacy of the carbon credits associated with it. 

What are the temporal effects of the opt-out? 

 

Law No. 15,042/2024 establishes minimum procedural parameters for exercising the 

opt-out, such as formal notification to CONAREDD+. However, it does not expressly define 

the temporal effects of the opt-out, which creates uncertainty regarding its impact on 

different phases of the carbon credit cycle. The most consistent interpretation is that the 

opt-out operates prospectively, taking effect upon formal notification of the opt-out, with 

a direct impact on the future accounting of environmental results (ERRs) and on the 

issuance and trading of credits associated with them , pursuant to the express prohibition 

on trading after the exercise of the opt-out and the nullity of any subsequent transactions 

(Art. 43, §6, V). However, the law does not expressly regulate the treatment of credits already 

issued or contracted, which may raise questions about their validity, especially in cases where 

it is alleged that there is no valid legal basis for the original territorial inclusion and its 

respective environmental results (ERRs), such as failures in participation, consultation, or 

consent processes. In the context of ART TREES, this gap is even more critical, as the 

exclusion of areas from jurisdictional accounting must be reflected in the different credit 

periods, with the necessary updating of records and jurisdictional accounting over time, in 

accordance with the requirements for consistency, traceability, and integrity of information 

mandated by the standard. The absence of explicit rules regarding these effects poses a risk to 

the integrity and traceability of credits, highlighting the need for specific regulations and the 

establishment of clear administrative procedures to govern their temporal application and 

operational impacts. 

How does the opt-out relate to double counting? 

 

Law No. 15,042/2024 makes explicit reference to the opt-out mechanism as a tool to 

prevent double-counting, particularly by ensuring the right to exclude areas as a means of 

preventing overlap between jurisdictional programs and individual carbon credit 

generation initiatives, but it does not detail its implementation in concrete scenarios, such 

as cases of non-consent or exclusion by indigenous peoples and traditional communities, where 

the improper inclusion of territories can lead to the improper accounting of environmental 

results (ERRs) and the consequent duplication in the generation or claiming of carbon credits. 

This is, therefore, a matter not yet regulated at the operational level, which poses risks to the 

predictability, traceability, and legal integrity of credits, but also creates an opportunity for sub-
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regulatory rules and program instruments to establish robust criteria for exclusion and 

traceability, aligned with standards such as ART TREES. 

In this context, the opt-out acts as an essential corrective mechanism, as it allows for 

the mandatory removal of areas from jurisdictional accounting whenever the rights holder so 

requests, preventing the same environmental results from being simultaneously appropriated 

by different arrangements—whether within jurisdictional programs or private projects—in line 

with the general prohibition on double counting inherent in the system’s logic. 

The complexity of the issue was recognized during the very process of implementing 

the law. At the technical workshop12 held in August 2025 by the Ministry of Environment and 

Climate, there was explicit discussion of the need for additional regulations to define, with 

greater precision, the operational strategies related to the opt-out. This institutional recognition 

confirms that the legal framework currently provided for in the law, although foundational, 

does not comprehensively resolve the operational challenges associated with territorial 

exclusion and the prevention of double counting in complex contexts of overlapping rights and 

initiatives. 

Does the fact that jurisdictional REDD+ programs are constituted as public policy 

authorize automatic territorial inclusion? 

 

Another central element of analysis concerns the nature of jurisdictional programs as 

public policies. The jurisdictional approach to REDD+ constitutes an environmental and 

climate public policy aimed at fulfilling the state’s duty to protect the environment, as provided 

for in Article 225 of the Federal Constitution. From this perspective, such programs are not to 

be confused with entirely voluntary participation policies typical of incentive instruments, 

since they fall within the scope of national or subnational action aimed at implementing climate 

commitments and managing environmental outcomes at the jurisdictional level. 

In Brazilian public law, public policies aimed at fulfilling constitutional duties may 

have general legal effects and expanded territorial scope, especially when focused on the 

protection of diffuse assets, the prevention of collective harm, or the realization of fundamental 

rights. However, this logic encounters limits when public policy impacts protected legal 

spheres, such as private property, legitimate usufruct, and, above all, collective territorial rights 

endowed with enhanced constitutional protection. 

It is precisely in this zone of tension that the problem of jurisdictional REDD+ 

programs arises. Although they are configured as climate public policy, their implementation 

produces effects on potentially appropriable economic assets and on territories whose legal 

regime remains linked to the regimes of property, usufruct, and traditional occupation 

recognized by the legal system, and cannot be set aside by the mere logic of jurisdictional scale. 

For this reason, territorial inclusion and its respective environmental results (ERRs) cannot be 

interpreted as an automatic legal effect arising from the establishment of public policy, nor as 

authorization for the unrestricted incorporation of areas into jurisdictional accounting based 

solely on the program’s environmental purpose. The opt-out thus emerges as an instrument 

designed to prevent climate public policy, although guided by a constitutional duty, from 

becoming an undue (and illegitimate) intervention in the property and territorial rights 

of third parties. In this sense, Law No. 15,042/2024 itself, by guaranteeing the right of 

exclusion at any time and unconditionally (Art. 2, XXVI, and Art. 43, §6), reinforces that the 

 
12 Available at: https://www.youtube.com/watch?v=RzCnUpdsJC4&t=6520s 

https://www.youtube.com/watch?v=RzCnUpdsJC4&t=6520s
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logic of jurisdictional public policy does not automatically override preexisting territorial 

rights, with the opt-out serving as a fundamental legal limit on the actions of the public entity. 

Nevertheless, the law does not fully resolve this tension, nor does it explicitly define 

the operational boundaries between the territorial scope of jurisdictional programs and the 

mechanisms for participation and exclusion guaranteed to rights holders. This is, therefore, one 

of the key points of uncertainty in the legal framework governing jurisdictional programs. 

Legal risks of improper implementation of the opt-out: 

 

Any failure to properly implement the opt-out may entail significant legal risks, both 

for the state of Pará and for the Brazilian state. 

Main legal and institutional risks:  

• Risk of nullity or challenge to transactions: the trading of credits linked to areas 

improperly included or not validly maintained in the program may compromise the 

validity of the transactions and the legitimacy of the traded assets. This risk stems 

from the absence of a valid legal basis for the accounting of environmental results 

(ERRs), in violation of Article 43 of Law No. 15,042/2024, which links the generation 

and ownership of credits to territorial rights, as well as Article 12 of the same law, 

which conditions the recognition of results on their measurement, verification, and 

registration in the system. In civil law, this may result in the nullity of the legal 

transaction due to the illegality of the subject matter or lack of standing (Articles 104, 

II, and 166 of the Civil Code). 

• Risk of land conflicts and litigation: holders of territorial rights, including 

indigenous peoples, quilombola communities, traditional communities, and private 

landowners, may challenge the inclusion of their areas in the program or the 

accounting of the respective environmental results (ERRs) without sufficient legal 

basis. This risk is grounded in the constitutional protection of territorial rights 

(Articles 5, XXII and XXIII, 231, and 232 of the Federal Constitution) and in the 

recognition of collective and traditional rights (Article 68 of the ADCT), in addition 

to the rules on possession and ownership set forth in the Civil Code (Articles 1,196 

and 1,228). These communities’ standing to defend their rights, including in court, 

reinforces the possibility of judicial review (Art. 232 of the Federal Constitution). 

• Risk of constitutional and international violations: failure to observe the right to 

information, due process, consultation, and consent, when legally required—as in the 

case of areas belonging to traditional peoples and communities—may constitute a 

violation of the Federal Constitution, ILO Convention No. 169, and other international 

obligations assumed by Brazil. Such a violation may result from a failure to comply 

with the duty of publicity and access to information (Articles 5, XXXIII, and 37, 

caput, of the Federal Constitution; Law No. 12,527/2011), due process of law (Art. 5, 

LIV), as well as the duty of free, prior, and informed consultation provided for in Art. 

6 of ILO Convention No. 169. At the infra-constitutional level, Law No. 15,042/2024 

(Art. 47) also makes the validity of certain transactions contingent upon compliance 

with these requirements. Communities may file complaints at both the national and 

international levels. 

• Risk of double counting, loss of traceability, and compromise of credit 

integrity: the absence of clear rules on exclusion, record updating, and the temporal 
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effects of opt-out may compromise jurisdictional accounting and the environmental 

integrity of the program. This risk stems from the need to comply with the monitoring, 

reporting, and verification requirements set forth in Law No. 15,042/2024 (Art. 12) 

and the principles of transparency, integrity, and traceability (Art. 4). The legal 

reference to opt-out as a tool to prevent double counting (Art. 2, XXVI) reinforces 

that its poor implementation compromises the consistency of jurisdictional 

accounting. At the international level, such failures may violate environmental 

integrity and accounting consistency requirements set forth in standards such as ART 

TREES. 

• Reputational and economic risk: procedural and documentary flaws may reduce 

buyer confidence, hinder audits, and compromise the acceptability of credits in 

international markets and standards, including within the scope of ART/TREES. This 

risk is associated with the principles of legal certainty, transparency, and predictability 

set forth in Article 4 of Law No. 15,042/2024, as well as with the requirements for 

validation, verification, and registration (Article 12). The lack of proof of ownership, 

valid participation, and socio-environmental integrity may compromise due diligence 

and certification processes, affecting the economic circulation of carbon credits and 

their acceptance in regulated and voluntary markets. 

Thus, the legal legitimacy of the generation and trading of carbon credits in 

jurisdictional programs does not automatically arise from the establishment of the program by 

the government. It depends on demonstrating that territorial rights have been respected, that 

the exclusion mechanism has been correctly implemented, and that there is a sufficient legal 

basis for the accounting and trading of ERRs. 

IV. TRANSLATING LEGAL REQUIREMENTS INTO OPERATIONAL 

MEASURES AND EVIDENCE OF COMPLIANCE WITH THE ART TREES 

STANDARD 

 

Considering that the state of Pará is promoting a REDD+ jurisdictional initiative 

before the ART (applying the social and environmental safeguards of TREES), this section 

examines how the legal requirements already identified should be translated into operational 

measures and verifiable documentary evidence capable of demonstrating compliance with Law 

No. 15,042/2024 and the ART TREES 2.0 standard. In summary, this section addresses the 

demonstration of the legal basis for including environmental results (ERRs) in jurisdictional 

accounting, proof of opt-out, documentation of consultation and consent, and the minimum 

institutional infrastructure required for the legally secure issuance of jurisdictional credits. 

This demonstration necessarily involves the identification of territorial rights holders, 

confirmation that the national or subnational entity has ensured the legitimate ownership of 

environmental results (ERRs) through consultation and consent (when involving traditional 

peoples), validation of the inclusion of the areas in the jurisdictional program, and proof that 

there is no undue overlap or violation of the right of exclusion, pursuant to Article 43 of Law 

No. 15,042/2024. 

In this context, compliance is not limited to the formal existence of a legal basis, but 

requires demonstration that the legal requirements have been effectively implemented in a 

traceable, verifiable manner consistent with the data reported in the monitoring, reporting, and 

verification (MRV) systems, as well as with the program’s territorial basis and administrative 
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records, pursuant to Article 12 of Law No. 15,042/2024 and the integrity requirements of the 

ART TREES standard. 

The state of Pará does not have an automatic right to ERRs: What does it need to 

demonstrate to issue valid jurisdictional credits? 

 

The application of Law No. 15,042/2024 to a jurisdictional REDD+ program, such as 

that of the state of Pará, requires the demonstration, in a documented, verifiable, and auditable 

manner, of simultaneous compliance with Brazilian domestic law and with the requirements of 

the ART TREES standard. In this regard, as described above, during the generation phase, 

environmental results (ERRs) remain legally tied to the territorial base and to the 

property, usufruct, or occupation regimes that give rise to them, and cannot be treated 

as autonomous assets disconnected from the land base or the legal regimes that underpin 

their existence. 

For the implementation to be legally sound, especially prior to the first issuance of 

jurisdictional credits, it is not enough to simply state that the subnational entity operates on a 

territorial scale. It is necessary to demonstrate that the claimed environmental outcomes: 

(i) were generated on a legally legitimate territorial basis; 

(ii) are linked to valid territorial rights; and 

(iii) were aggregated and accounted for in a manner consistent with legal rules and 

the integrity criteria of ART TREES. 

This requirement stems directly from Article 43 of Law No. 15,042/2024, which 

links the generation and marketability of carbon credits to territorial rights, as well as 

from Article 12, which conditions their validity on measurement, verification, and 

registration. At the international level, this corresponds to the requirement to demonstrate 

clear legal title or legally recognized rights over the environmental results (ERRs) that 

underpin the credits (Section 3.4.1 of ART TREES) and to comply with socio-environmental 

safeguards (Section 12). 

In other words, it is not enough to comply with the law; it is necessary to be able 

to prove this compliance in an auditable manner, since Article 12 of Law No. 15,042/2024 

itself requires verifiability and registration of verified results (CRVEs), and the ART 

TREES standard conditions the issuance of credits on the independent validation of this 

evidence. 

This includes, in particular: 

(i) Demonstration of ownership or legal legitimacy regarding the environmental 

results (ERRs): in accordance with Article 43 of Law No. 15,042/2024, which links 

credits to the territorial base and the respective rights holders, and with ART TREES 

(Section 3.4.1), which must be implemented through the individual identification of 

the rights holders and documentation linking each area to its legal basis, under penalty 

of the impossibility of validating the credits due to the absence of proof of a valid 

legal basis for the inclusion and aggregation of environmental results in the 

jurisdictional program; 

(ii) Demonstration of valid participation and FPIC: this requirement must be 

substantiated by verifiable documentation in accordance with ILO Convention No. 

169, other applicable international standards, Articles 4, 47, and 48 of Law No. 

15,042/2024, Articles 7, 9, 19, and 24 of CONAREDD+ Resolution No. 19/2025, as 

well as the principles of transparency, participation, and due process (Articles 5, LIV, 
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and XXXIII, and Article 37 of the Federal Constitution; Law No. 12,527/2011). The 

absence of such evidence may compromise the legal validity of the inclusion of 

environmental results (ERRs) in jurisdictional accounting and the legitimacy of the 

corresponding credits. This means that holding meetings is not enough: it is necessary 

to prove that there was genuine, informed, and valid participation; 

(iii) Existence and transparency of benefit-sharing arrangements: such 

arrangements must be treated as an integral part of the consultation and consent 

process, insofar as they concern the conditions for participation in the program and 

the distribution of the benefits arising therefrom (Article 47 of Law No. 15,042/2024 

and Section 3.4.2 of the ART TREES). In this sense, benefit-sharing does not 

constitute an autonomous process, but rather one of the elements that must be 

presented and discussed within the framework of Free, Prior, and Informed Consent, 

allowing rights holders to understand the implications of the inclusion of their 

territories and respective environmental outcomes (ERRs) in the jurisdictional 

program. In other words: benefit sharing is part of the participatory process, without 

replacing the opt-out, which remains an autonomous right of exclusion, exercised 

through a formal declaration by the rights holder, should the rights holders 

subsequently decide on the inclusion of their territories and ERRs in the jurisdictional 

accounting and choose to withdraw them; 

(iv) Effective implementation of the opt-out mechanism: including its 

dissemination to communities, registration, traceability, and reflection in 

jurisdictional accounting, in accordance with Article 43, Paragraph 6 of Law No. 

15,042/2024, which guarantees the right to opt out at any time and establishes that the 

trading of credits from excluded areas is null and void, as well as with the integrity 

and double-counting prevention requirements of the ART TREES. Here, the key point 

is to demonstrate that the opt-out works in practice, not just on paper; 

What should the compliance dossier include? 

 

To meet the requirements at the operational level, the national or subnational entity 

must, at a minimum: (i) identify and document the holders of relevant territorial rights for each 

included area; (ii) establish formal mechanisms for recording and tracking territorial inclusion 

and exclusion decisions; (iii) structure clear administrative procedures for receiving, 

processing, and integrating opt-out requests; (iv) ensure that the processes of participation, 

consultation, and Free, Prior, and Informed Consent are documented in a verifiable manner; 

and (v) ensure integration between the territorial database, the MRV system, and the record of 

environmental results. 

In this regard, the demonstration of compliance must be structured as a dossier of 

auditable evidence, capable of establishing a direct correspondence between the legal 

requirements of Law No. 15,042/2024, the specific requirements of the ART TREES 

standard, and the documentarily verifiable means of proof necessary for validation and 

independent verification processes. 

This dossier must contain, for each applicable requirement: (i) the identification of the 

legal requirement and the corresponding ART TREES requirement; (ii) a description of the 

operational measure adopted; (iii) an indication of the supporting documents; and (iv) a 

demonstration of consistency between such documents and the data reported in the MRV 

system. 
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Although Law No. 15,042/2024 does not provide an exhaustive list of documents, this 

does not preclude the requirement for suitable supporting evidence, as the legal provisions 

themselves—particularly Articles 12, 43, and 47—condition the validity of credit generation 

and trading on the demonstration of ownership or legitimacy, valid participation, exercise of 

the opt-out, and compliance with measurement, reporting, verification, and registration 

processes. Thus, the documents must be understood as legally relevant and functionally 

adequate means of proof, in line with the law’s implementation phase and the requirements for 

verifiable demonstration under the ART TREES standard. In other words, the absence of 

specific regulations does not eliminate the obligation to provide proof; it merely prevents 

the documentary format of such proof from being treated as a foregone conclusion. 

Therefore, in this context, the documents and instruments listed below should be understood 

as examples of legally relevant and functionally adequate means of proof for demonstrating 

compliance with legal requirements and the ART TREES standards, and not as an exhaustive 

list already fully codified in subordinate legislation. 

Considering that the state of Pará does not hold automatic ownership of the 

environmental results, but only an exceptional and conditional right to aggregate and market 

them, the program’s legitimacy depends on the organization of a structured set of auditable 

evidence capable of consistently demonstrating simultaneous compliance with domestic legal 

requirements and applicable integrity criteria. In this regard, the body of evidence must contain, 

at a minimum, five categories of evidence: (i) proof of the program’s existence and legal 

structure; (ii) proof of ownership or legitimacy regarding the ERRs and the validity of the 

territorial basis; (iii) proof of valid participation, consultation, and Free, Prior, and Informed 

Consent of traditional peoples and communities; (iv) evidence of the effective implementation 

of the opt-out, including registration, traceability, and demonstration of the exclusion of areas 

from jurisdictional accounting; and (v) evidence of compliance with safeguards, benefit-

sharing arrangements, and consistency between the territorial basis, MRV, and registration. 

First order of evidence: existence and legal structure of the program 

 

Proof of the existence and legal structure of the jurisdictional program requires the 

submission of a subnational subordinate regulatory act establishing it, as well as documents 

demonstrating the program’s design, the methodological framework used, and the monitoring 

and reporting parameters, in addition to evidence of alignment with the national structure of 

the SBCE. Although Law No. 15,042/2024 does not impose a specific format, the 

implementation of the program as public policy requires a clear regulatory basis, in compliance 

with the principle of administrative legality, provided for in Article 37 of the Federal 

Constitution, according to which the actions of national or subnational entities must be 

grounded in a valid and previously defined regulatory framework, and to the governance, 

MRV, and state action requirements set forth in Articles 6 through 9, 12, and 43 of Law 

No. 15,042/2024. 

Additionally, in light of the ART TREES standard, the existence of a clear and 

verifiable institutional framework constitutes an essential requirement for the validation and 

verification of environmental results (ERRs), insofar as the participant must demonstrate the 

existence of governance structures, the allocation of institutional competencies and 

responsibilities, and the capacity for consistent implementation of the system’s safeguards and 

technical requirements. 

Thus, the adoption of a decree or equivalent act is a necessary measure to provide 
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legal certainty for the subnational entity’s operations, structure the program’s 

governance, and ensure its compliance with applicable domestic and international 

requirements. This is not to say that the law has already defined the specific format of this 

act, but rather to recognize that, in the absence of an organizing regulatory instrument, it 

becomes significantly more difficult to prove who does what, with what authority and with 

what responsibility, as well as to ensure transparent accountability regarding compliance with 

the rules. 

Second line of evidence: legal validity of the territorial basis and demonstration of rights 

to carbon credits 

 

To address the most critical aspect of compliance, it is essential to demonstrate that 

the territorial basis considered in jurisdictional accounting is legally valid. This requires 

individualized documentary evidence regarding the participation status of each included area, 

allowing for the precise identification of which areas were legally incorporated into the 

program, which were excluded, and the legal basis for each decision, since, pursuant to Law 

No. 15,042/2024, the presumption of automatic ownership by the national or subnational 

entity over the environmental results (ERRs) generated within its territory, since such 

ownership is of an exceptional and conditional nature. Furthermore, pursuant to Section 

3.4.1 of the ART TREES standard, the absence of a clear demonstration of legitimacy regarding 

the ERRs may compromise the eligibility of the e credits, prevent their validation, and lead to 

their rejection in the certification process 

In light of Law No. 15,042/2024, this requirement stems from the joint interpretation 

of Article 43, which links environmental results to territorial rights and ensures the right to opt-

out, with Article 12, which conditions the recognition of results on their measurement, 

reporting, verification, and registration. Consequently, the territorial basis must not only be 

defined but also legally demonstrable. Thus, whenever rights over the area belong to third 

parties or depend on the fulfillment of specific requirements—such as consultation, Free, Prior, 

and Informed Consent from traditional communities, or the absence of an opt-out—the 

legitimacy of the inclusion must be substantiated by adequate evidence. Consequently, the 

mere territorial inclusion and the respective environmental results (ERRs) based on the 

program’s scope are not legally sufficient; rather, concrete demonstration is required that each 

area meets the applicable legal conditions. 

This involves, for the purposes of compliance with the ART TREES (Sections 

3.4.1 and 12), the demonstration of auditable evidence, such as at least: 

– the existence of formal records of the exercise of the opt-out; 

– the traceability of these declarations back to the territorial base; 

– the effective exclusion of these areas from jurisdictional accounting; 

– the absence of inclusion of areas without valid consent, in cases involving 

indigenous peoples and traditional communities; 

– consistency between the territorial base, MRV data, and the record of 

environmental results; 

– the demonstration of existing arrangements with rights holders, when 

participation depends on instruments of accession, authorization, benefit-

sharing, or equivalent mechanisms. This is because Section 3.4.1 of ART TREES 

requires the demonstration of clear legal rights over ERRs, while Section 3.4.2 

requires transparency regarding benefit-sharing arrangements and agreements with 

landholders, resource rights holders, and collective rights holders. 



29 

29 

 

In summary, within the scope of a jurisdictional program, the validity of credits does 

not stem solely from the existence of emission reductions, but from the ability to demonstrate, 

in an auditable manner, that such reductions were accounted for on a legally legitimate 

territorial basis, in accordance with domestic legal requirements and the integrity criteria of the 

ART TREES standard. 

Third level of evidence: Participation, legitimacy, and limits of government action 

 

The third line of evidence consists of demonstrating that the inclusion of the areas in 

jurisdictional accounting occurred based on valid processes of participation, information, and, 

where applicable—as in the case of traditional communities—consultation and Free, Prior, and 

Informed Consent, in accordance with the legal regime applicable to territorial rights and socio-

environmental safeguards, in light of Articles 4, 43, and 47 of Law No. 15,042/2024, Articles 

7, 9, 19, and 24 of CONAREDD+ Resolution No. 19/2025, and the requirements for 

participation, demonstration of rights, and safeguards set forth in Sections 2.6, 3.4.1, and 12 of 

the ART TREES standard. 

With regard to the authorization, participation, and performance of acts related to 

environmental outcomes (ERRs), Law No. 15,042/2024 requires that such acts be based on 

ownership, possession, use, or another legally recognized form of relationship with the territory 

or with the environmental outcome (Art. 43). Therefore, participation in the jurisdictional 

program cannot be validly presumed and must be demonstrated in a manner consistent 

with the legal situation of each affected area and group. 

In the jurisdictional context, this requirement is even more stringent. Although the law 

authorizes the structuring and aggregation of credits on a territorial scale, including with 

exceptional title (Art. 43, §13), there is no automatic standing over third-party areas. Thus, the 

actions of national or subnational entities depend on a demonstrable legal basis, consistent with 

territorial rights, the opt-out (Art. 43, §6), and applicable safeguards. Following this logic, the 

jurisdictional aggregation of environmental results (ERRs) may be structurally 

organized by the public entity, but it does not acquire definitive legal validity without 

demonstrating a legal basis that legitimizes the inclusion of the areas; the mere territorial 

scope of the program is not sufficient. 

The issue takes on special relevance in the territories of indigenous peoples and 

traditional communities. Under the terms of Art. 47 of Law No. 15,042/2024 and international 

laws binding on Brazil, including Convention No. 169 of the International Labour 

Organization, the conduct of activities affecting these territories requires free, prior and 

informed consultation, which must be interpreted, in light of international law and established 

jurisprudence (including international treaties applicable to Brazil, such as the ICCPR, CERD, 

ICESCR, and the American Convention), as a process capable of ensuring the Free, Prior, and 

Informed Consent of the communities that may be affected. Thus, the validity of including 

environmental results (ERRs) in jurisdictional accounting and, consequently, the trading 

of credits associated with them depends on the conduct of valid consultation and consent 

processes, carried out in accordance with the communities’ own protocols. 

It is important, however, to distinguish more precisely the applicable legal standards 

regarding participation. Under Article 6 of ILO Convention No. 169, the duty of the subnational 

entity generally consists of conducting prior, free, and informed consultation whenever 

administrative and legislative measures may directly affect indigenous peoples and traditional 

communities, and such consultation must be conducted with the aim of reaching agreement or 
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consent. However, a systematic interpretation of this provision in light of other international 

obligations assumed by Brazil has reinforced the understanding that, in situations involving 

potential impacts on the territories, natural resources, ways of life, or cultural integrity of these 

peoples, the applicable legal standard rises to the requirement of Free, Prior, and Informed 

Consent (FPIC). 

In this sense, the distinction between consultation and consent is not merely formal, 

but substantive: while consultation constitutes the mandatory instrument of participation, 

consent may constitute a legal requirement for the validity of the measure in contexts 

where there is a greater risk of impact, with the nature and magnitude of that impact 

being relevant factors. Within the scope of jurisdictional REDD+ programs, especially those 

structured in accordance with the ART TREES standard and the Cancún Safeguards, this 

interpretation is reinforced, since such instruments require not only the formal conduct of 

participatory processes but also the demonstration of compliance with the rights of indigenous 

peoples and traditional communities under applicable international law. Thus, the legal validity 

and socio-environmental integrity of operations tend to depend on proof that the processes 

conducted were capable, where required, of securing the consent of the affected communities. 

From this perspective, it is not enough to prove the existence of the program or 

the validity of the territorial basis. It is necessary to demonstrate, in a verifiable manner, 

that the par tion took place in a legally valid, informed manner and, in the case of 

traditional peoples, with free, prior, and informed consultation and consent, in 

accordance with international obligations, CONAREDD+ Resolution No. 19/2025, and 

the requirements of the ART TREES (the Cancun Safeguards, in particular). 

This demonstration requires evidence of effective participatory processes, 

documented and substantiated, conducted in accessible language, in accordance with 

established protocols, and free from coercion, undue influence, or conditioning that 

compromises freedom of decision, in compliance with the constitutional principles of 

transparency and due process. 

This is a substantive requirement for the validity of the territorial inclusion of ERRs 

in the jurisdictional program. Without such demonstration, the inclusion may stand 

administratively, but remains legally vulnerable, compromising the validity, certification, and 

trading of the corresponding credits. 

Furthermore, the opt-out mechanism, provided for in Article 43, Paragraph 6, plays a 

central role in defining the scope of the public entity’s actions. Landowners, communities, and 

other rights holders may exclude their areas from the program, preventing the public entity 

from aggregating them and utilizing their environmental results. Once the exclusion is 

formalized, any trading of credits linked to the excluded area is null and void, and the 

proposing entity must immediately and unconditionally remove them from the 

jurisdictional accounting. 

Fourth Order of Proof: How to Prove the Validity of the Opt-out Exercise? 

 

Demonstration of the validity of the opt-out exercise must be organized, at a 

minimum, into four complementary lines of evidence: (i) active transparency and disclosure of 

the right to exclusion; (ii) evidence of an effective process of participation, consultation, and 

consent in the implementation of the jurisdictional program; (iii) formal evidence of the 

exercise of the opt-out; and (iv) evidence of the measures adopted by the State to effect 

exclusion in the territorial database, the MRV, and jurisdictional accounting. 
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a. Active transparency and disclosure of the right to opt-out: 

 

Demonstrating compliance with the opt-out mechanism requires proof of active 

transparency. Although Law No. 15,042/2024 establishes, in Article 12, II, “b,” “c,” and “d,” 

registration mechanisms and the formal procedure for exercising the right to opt-out, through 

written communication filed with CONAREDD+, there is no express provision regarding the 

public entity’s duty to publicize this right or the manner in which to do so. 

Nevertheless, the public entity must demonstrate that the holders of territorial 

rights were duly informed about the existence of the program, the effects of including 

their areas, and the respective environmental outcomes (ERRs), particularly regarding 

the right of exclusion and how it is exercised. This requires concrete documentation, for 

example: public notices, publications in official media, accessible explanatory materials, 

meeting records, minutes, attendance lists, official websites, and other evidence showing 

that the information was widely disseminated, without prejudice to other equivalent 

means of proof that prove suitable in the specific case. In cases involving indigenous peoples 

and traditional communities, this dissemination must be demonstrated in a culturally 

appropriate manner, which may include language translation, oral resources, audiovisual 

materials, interpretive support, and respect for their own protocols of communication and 

deliberation. 

Within the framework of the TREES, this standard of proof is directly related to the 

requirements for access to information, effective engagement of stakeholders, and compliance 

with socio-environmental safeguards, particularly in the interplay between Section 2.6 and 

Section 12. The abstract existence of the right of exclusion is therefore insufficient; it must be 

demonstrated that it has been made known and is effectively exercisable under adequate 

material conditions. 

This requirement is not merely formal. If the right of exclusion is not adequately 

communicated, the inclusion of areas and ERRs in the program by mere silence or 

inaction may be legally challenged for violating the rights of communities and the duty to 

inform, the principle of administrative transparency, and objective good faith, among 

others. Therefore, what needs to be proven here is simple: it is not enough to say that the right 

exists; it must be shown that people were made aware of it in a real, understandable, and 

actionable manner. 

b. Evidence of an effective process of participation, consultation, and Free, 

Prior, and Informed Consent: 

 

The second standard of proof requires demonstrating that there was an effective 

process of consultation and participation capable of ensuring, in a substantive and not merely 

formal manner, Free, Prior, and Informed Consent in the implementation of the jurisdictional 

program, as well as guaranteeing that rights holders have adequate information and effective 

conditions for exercising the right to opt-out. This is not merely a matter of holding meetings 

or providing information, but of demonstrating a structured process, conducted in good faith, 

culturally appropriate, and capable of ensuring that territorial rights holders—especially 

indigenous peoples and traditional communities—understand the program’s operation, its 

impacts, risks, and benefits, and can decide, autonomously and in an informed manner, on the 

inclusion of their territories and respective environmental results (ERRs) in jurisdictional 

accounting. 
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The opt-out mechanism is not an alternative to the consultation and consent process, 

nor is it a substitute mechanism, but rather an autonomous safeguard. Its exercise does not 

depend on the conduct of consultation or the obtaining of consent, but is a unilateral prerogative 

of the rights holder. In turn, the requirements for consultation and Free, Prior, and Informed 

Consent relate to the validity of the inclusion and use of ERRs, and not to the exercise of the 

right to opt-out. 

In this context, the reference to the processes of free, prior, and informed consultation 

relates, at this point, to the need to demonstrate that the inclusion of the territories and their 

respective environmental results (ERRs) in the program’s jurisdictional accounting was 

preceded by a legally valid participatory process, in which the rights holders were informed, in 

a clear, accessible, and understandable manner, about the program’s operation, its effects, its 

risks, its benefits, and the conditions for participation, including the existence and conditions 

for exercising the opt-out mechanism. 

Thus, consultation and consent play an essential role as the basis for the 

legitimacy of territorial inclusion and the respective ERRs in the jurisdictional program, 

without being confused with the opt-out, which remains an autonomous and subsequent 

right of exclusion. Free, prior, and informed consent refers to the legitimacy of the 

inclusion of areas in the jurisdictional program, while the opt-out constitutes an 

autonomous, immediate, and unconditional prerogative, capable of producing exclusion 

even after the initial inclusion of the area, through a formal declaration by the rights 

holder, at any time, in accordance with the law. 

In light of Law No. 15,042/2024, this requirement stems from the link between 

environmental outcomes and territorial rights (Art. 43), as well as from the express guarantee 

of the right to opt-out at any time (Art. 43, §6). Within the scope of ART TREES, this 

requirement takes on a central role, as it incorporates socio-environmental safeguards related 

to effective participation and respect for the rights of indigenous peoples and local 

communities. In addition, CONAREDD+ Resolution No. 19/2025 reinforces this obligation by 

requiring that jurisdictional REDD+ programs conduct Free, Prior, and Informed Consultation 

processes, which, due to the nature and magnitude of the impacts on the territories and rights 

involved, must be conducted in a manner that ensures the obtaining of Free, Prior, and Informed 

Consent, in accordance with the applicable legal framework, respecting the consultation 

protocols specific to the peoples and communities, and guaranteeing their autonomy, decision-

making processes, and forms of representation (Articles 6 and 7). 

In the territories of indigenous peoples, quilombola communities, and other traditional 

communities, the legal requirement is even more stringent. In such cases, the absence of 

exclusion is not sufficient. The inclusion of the territory and its respective environmental 

results (ERRs) in the program depends on compliance with positive conditions, which arise 

from the interplay between Law No. 15,042/2024 (Art. 43 and Art. 47), international 

obligations regarding consultation and participation—including those set forth in ILO 

Convention No. 169— and the safeguard standards applicable to REDD+. In this context, 

consultation and Free, Prior, and Informed Consent are required, within the scope of which the 

conditions for participation—including benefit sharing—must be discussed, negotiated, and 

formalized in accordance with territorial rights and applicable international standards. 

In practice, demonstrating compliance with this requirement necessitates the 

presentation of clear and organized evidence capable of reflecting the integrity of the 

participatory process in all its dimensions, such as: records of the consultations conducted, 

indication of the methodologies used, proof that consultation protocols were followed, use of 
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language appropriate to the sociocultural context, sufficient time for analysis and deliberation, 

and demonstration that the final decision (whether consent, consent with conditions, or refusal) 

was made freely, in an informed manner, and without pressure, inducement, or significant 

information asymmetries. 

From an evidentiary standpoint, this list of evidence should include, where applicable: 

minutes, attendance lists, materials presented to the communities, audiovisual recordings, 

consultation timelines, technical reports, community protocols followed, documents 

demonstrating legitimate representation, and instruments formalizing consent, refusal, or 

exclusion. Once again, this is not to say that only these documents are sufficient, but rather to 

indicate the type of evidence that will typically be necessary to demonstrate that participation 

was genuine and legally valid. 

In this context, therefore, the documentation is not merely formal in nature. It serves 

a constitutive and probative function, through which the validity of consent, the effectiveness 

of the opt-out, the agreement on benefits, and the legitimacy of territorial inclusion and the 

respective environmental results (ERRs) are demonstrated. In legal terms, this means that, 

within the context of a jurisdictional carbon program, the absence of documentation does 

not represent a mere administrative deficiency; it compromises the very legal 

enforceability of the act and the security of the climate asset in the eyes of auditors, 

buyers, and regulatory bodies. 

c. Formal evidence of the exercise of the opt-out: 

 

In this regard, it will be legally necessary to demonstrate that the right to opt-out was 

exercised in accordance with applicable legal requirements, particularly those arising from the 

interplay between Article 43, Paragraph 6, and the registration and traceability requirements 

set forth in Article 12 of Law No. 15,042/2024. 

This implies proving that the opt-out was carried out by means of a written document, 

filed with CONAREDD+, which includes the applicant’s full name, Individual Taxpayer 

Registration Number (CPF) or National Legal Entity Registration Number (CNPJ), the location 

and boundaries of the area subject to exclusion, with notarized certification or in accordance 

with Article 7 of Law No. 14,129/2021 (Digital Government Law). 

Additionally, the traceability of this declaration must be demonstrated, including its 

filing, registration, and unequivocal linkage to the corresponding area. This involves the ability 

to verifiably demonstrate the correspondence between the rights holder’s declaration, the 

excluded area, and its effective removal from the program’s database. (Here, the point is 

clear: it is not enough to say that someone chose to have their area and respective 

environmental results (ERRs) excluded from the program; it is necessary to be able to 

show, with verifiable proof, who left, when they left, which area they left, and how that 

exit was processed by the system). 

For the purposes of compliance with ART TREES, this point is decisive because 

Section 3.4.1 requires clear demonstration of legitimacy regarding all claimed results. Once 

the opt-out has been validly exercised, the environmental results related to the excluded 

area cannot be presented by the program as if they were part of its legitimate accounting 

basis, under penalty of violating the integrity requirements of ART TREES and 

compromising the validity of the generated credits. Furthermore, pursuant to Article 43, 

Paragraph 6 of Law No. 15,042/2024, the trading of credits associated with validly excluded 

areas is null and void, which reinforces the need for precision and continuous updating of the 
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program’s territorial base. 

Therefore, program compliance requires not only the formal existence of the right of 

exclusion but also proof that it is operational, accessible, and effectively exercisable by the 

rights holders, including in light of the formal requirements already established by law. If the 

right exists only on paper but does not function in practice, compliance remains incomplete. 

This is because ART TREES requires not only the formal existence of rights, but their effective 

implementation and demonstrability through independent validation and verification 

processes. In legal terms, this means that the opt-out must be treated as a verifiable event within 

the system, with immediate effects on jurisdictional accounting and full traceability for audit 

purposes. 

d. Evidence of the State’s actions to implement the opt-out and ensure the 

integrity of jurisdictional accounting: 

 

In addition to proving the formal exercise of the opt-out, it is legally necessary to 

demonstrate the measures adopted by the State to implement this exclusion at the 

operational and accounting levels of the program. This is because, just as the refusal of 

consent during the prior consultation and consent process regarding environmental 

results (ERRs), the valid exercise of the opt-out produces immediate legal effects on the 

program’s territorial scope, imposing on the public entity the duty to reflect this exclusion 

in jurisdictional accounting. 

In the case of a jurisdictional program, this point is decisive, as the inclusion in the 

program’s accounting of results from validly excluded areas compromises the legal integrity 

of the asset, increases the risk of challenges regarding the validity of its sale, and may generate 

serious problems of double counting and misappropriation of climate results. Furthermore, 

pursuant to Article 43, Paragraph 6 of Law No. 15,042/2024, the trading of carbon credits 

associated with excluded areas is null and void, which reinforces the need for an immediate 

update of the territorial database. 

This risk directly affects the recognition of these results within the Brazilian 

Emissions Trading System, since, pursuant to Article 12 of Law No. 15,042/2024, 

environmental results (ERRs) can only be formally recognized and registered as CRVEs when 

the applicable measurement, reporting, and verification criteria are met, which presupposes the 

legal and material integrity of the areas included in the accounting (that is, the correspondence 

between the declared territorial base and the legally demonstrated ownership/legitimacy). 

In this regard, it must be demonstrated that the national or subnational entity has 

adopted all necessary measures to ensure the legal effectiveness of the opt-out, which stems 

from the interplay between: (i) Article 43 of Law No. 15,042/2024, which links environmental 

results to territorial rights; (ii) the right of exclusion guaranteed by Article 43, Paragraph 6; and 

(iii) the measurement, reporting, verification, and registration requirements set forth in Article 

12 for the recognition of CRVEs. It is, therefore, a legal duty arising from the very normative 

structure of the law, and not merely a matter of good administrative practice. 

Under this regime, the public entity is required to: 

- Properly record opt-out requests; 

- Exclude the corresponding areas from jurisdictional accounting; 

- Adjust monitoring, reporting, and verification (MRV) systems; 

- Adopt measures to prevent double counting and misappropriation of 

environmental results (ERRs); and 

- Ensure consistency between the excluded territorial base, administrative 
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records, and data reported for validation and certification purposes. 

 

From ART TREES’ perspective, this order of evidence aligns directly with Section 

12, insofar as the integrity of the territorial base, the transparency of how exclusions are 

handled, and the prevention of double counting constitute central elements of socio-

environmental compliance and program credibility. 

In this sense, it will be legally necessary to demonstrate that the national or subnational 

entity did not create undue obstacles to the exercise of the opt-out. The right to opt-out cannot 

be undermined by additional bureaucratic hurdles, restrictions not provided for by law, or 

administrative requirements that, in practice, render its exercise unfeasible or difficult, as this 

would transform a formal right into an ineffective one. This includes, for example, excessive 

documentation requirements, disproportionate deadlines, or procedural barriers not provided 

for in the legislation. 

For this reason, ERRs from areas without sufficient documentation cannot be 

validated or included in jurisdictional accounting, since the ART TREES requires verifiable 

proof of the legitimacy of all claimed results (Section 3.4.1), not only in light of the 

measurement, reporting, and verification requirements set forth in Article 12 of Law No. 

15,042/2024, but also of the integrity requirements of the standard itself, which additionally 

requires demonstration of compliance with applicable socio-environmental safeguards. In 

operational terms, this implies that ERRs originating from areas without valid consent 

or with uncertain legal status must be excluded from jurisdictional accounting as a 

necessary condition for the legal and environmental integrity of the credits. 

This applies, in particular, to situations where there is no proof of valid consent when 

legally required for the inclusion of an area in the jurisdictional program, such as in the case of 

territories of indigenous peoples and other traditional communities, as well as areas subject to 

the opt-out mechanism and also cases where the status of participation is legally uncertain. In 

these cases, the absence of documentation prevents the demonstration of compliance with the 

Cancun safeguards, particularly those relating to respect for territorial rights, full and effective 

participation, and transparency, and also makes it impossible to prove rights to ERRs, as 

required by the ART TREES standard. 

In this context, the jurisdictional program cannot operate with a broad presumption in 

favor of the national or subnational entity when the underlying rights belong to third parties or 

depend on the fulfillment of specific validity requirements. The absence of documentation, 

therefore, does not create a subsidiary right for the public entity; on the contrary, it 

reveals that the national or subnational entity has failed to prove its right to include that 

area in the program’s accounting base. 

For this reason, the legally safest standard—and one aligned with both domestic 

and international legal systems as well as the integrity requirements of the carbon 

market—is that of preventive exclusion in cases of doubt (understood as a criterion of 

legal prudence and compliance with verifiability requirements, and not as a rule 

expressly provided for by law). When there is uncertainty regarding participation status, 

the validity of consent, the legitimacy of community representation, the existence of a 

reported exclusion, or the legal status of the area, the solution most compatible with the 

protection of rights, the integrity of the program, and socio-environmental safeguards is 

to keep the area and its respective environmental results (ERRs) out of the accounting 

until the situation is resolved in a documentarily robust manner. 

This caution is consistent with the constitutional regime for the protection of territorial 
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rights and the rights of indigenous peoples and traditional communities, with the principles of 

transparency, integrity, and legal certainty that govern the SBCE, as well as with the logic of 

the Cancún safeguards and the ART TREES standard, which require not only formal 

provisions, but also the effective and verifiable demonstration of socio-environmental 

compliance as a condition for the validity and credibility of the credits generated. 

Fifth order of proof: Compliance with safeguards, benefit-sharing arrangements, and 

consistency between the territorial basis, MRV, and registration 

 

The fifth order of proof consists of demonstrating, in an integrated and verifiable 

manner, that the jurisdictional program simultaneously complies with socio-environmental 

safeguards, structures legally sound benefit-sharing arrangements, and ensures consistency 

between the territorial base, the monitoring, reporting, and verification (MRV) systems, and 

the environmental results registry (ERRs). This is a systemic standard of proof, in which legal 

validity and environmental integrity depend on the coherence and consistency among these 

elements. 

This demonstration must be carried out in two complementary dimensions. 

Domestically, proof of compliance with Law No. 15,042/2024 is required, particularly 

regarding adherence to socio-environmental safeguards (Art. 47), the linkage of environmental 

results to territorial rights (Art. 43), and consistency with the requirements for measurement, 

reporting, verification, and registration (Art. 12). At the international level, demonstration of 

compliance with the ART TREES standard is required, particularly regarding ownership or 

legitimacy of ERRs (Section 3.4.1), the transparency and integrity of benefit-sharing 

arrangements (Section 3.4.2), and compliance with socio-environmental safeguards (Section 

12). 

With regard to safeguards, it is necessary to demonstrate that the program’s 

implementation respects territorial rights, ensures effective participation, and observes the 

principles of transparency and integrity. This requirement stems from Article 47 of Law No. 

15,042/2024, CONAREDD+ Resolution No. 19/2025 (Articles 7, 9, 19, 20, 21, 22, and 24), 

and the Cancun safeguards, incorporated into the ART TREES standard (Section 12). In this 

context, compliance with the safeguards is not an ancillary element, but a condition for the 

validity of territorial inclusion and the use of environmental results (ERRs). 

This implies demonstrating that decision-making processes were conducted in an 

informed, verifiable manner, free from coercion, undue influence, or significant information 

asymmetries, as well as that institutional mechanisms for participation, monitoring, and the 

handling of complaints exist. It also includes demonstrating that consultation and consent 

processes with indigenous peoples and traditional communities were effectively carried out, 

and that their conclusions were reflected in the configuration of the program’s territorial scope. 

The existence of benefit-sharing arrangements is a relevant element in demonstrating 

the validity of participation and compliance with safeguards. Although Law No. 15,042/2024 

does not establish exhaustive regulations on the subject, it recognizes the economic dimension 

of environmental outcomes (Art. 43, §17) and conditions their generation and 

commercialization on the observance of territorial rights and safeguards (Arts. 43 and 47). 

At the sub-legal level, CONAREDD+ Resolution No. 19/2025 requires 

transparency in the disclosure of these arrangements (Art. 13) and reinforces the need 

for access to information in understandable language (Art. 23). At the international level, 

the ART TREES standard requires that such mechanisms be transparent, traceable, and 
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equitable (Section 3.4.2), as an integral part of the safeguards (Section 12). 

Thus, benefit sharing should be understood not as a standalone requirement, but 

as an integral element of the participation and consent process, insofar as it constitutes 

one of the material conditions that must be presented, understood, and—in the case of 

communities and indigenous peoples—agreed upon by the rights holders at the time of 

the decision regarding the inclusion of their territories and respective environmental 

results (ERRs) in the program. 

Finally, demonstrating compliance requires proof of consistency between the legally 

valid territorial basis, the data reported in the MRV systems, and the official records of 

environmental results (ERRs). This implies demonstrating that only areas with regular legal 

status—that is, with valid participation, no opt-outs, and compliance with safeguards—are 

included in the jurisdictional accounting, and that the inclusion of environmental results (ERRs) 

from areas with uncertain, contested, or legally invalid status is prohibited. 

 

a. Minimum content of a benefit-sharing arrangement for the purpose of 

demonstrating compliance: 

 

From a compliance perspective, the existence of a benefit-sharing arrangement, where 

applicable, must be accompanied by minimum content capable of ensuring its clarity, 

predictability, and verifiability. 

These elements do not necessarily constitute an express and detailed regulatory 

requirement of Law No. 15,042/2024, but they serve as relevant evidentiary parameters 

for assessing whether the decision to participate was made freely, in an informed manner, 

and legally valid, especially in the context of the consultation and consent processes 

applicable to the inclusion of territories and their respective environmental results 

(ERRs) in the jurisdictional program. 

In this regard, a minimum framework must include: 

● Identification of beneficiary categories; 

● Eligibility criteria and decision-making parameters; 

● Methodology or logic for benefit allocation; 

● Form, frequency, and conditions of distribution; 

● Governance, oversight, and control mechanisms; 

● Specific treatment of collective territories and forms of representation; 

● Existence of conflict resolution mechanisms and complaint channels; 

● Obligations regarding transparency, disclosure, and accessibility of 

information. 

Thus, the analysis of benefit sharing, in the present context, is not justified as an end 

in itself, but as an integral part of the participation and consent process, capable of 

demonstrating that the decision-making process of territorial rights holders, especially 

regarding the inclusion of their areas in the program, occurred in a prior, informed, and free 

manner, consistent with legal requirements and applicable safeguards. 

Compliance also requires demonstrating consistency between the program’s territorial 

basis, the MRV systems, and the record of environmental results (ERRs). This requirement 

stems from the measurement, reporting, and verification requirements set forth in Article 12 of 

Law No. 15,042/2024, as well as the guidelines of CONAREDD+ Resolution No. 19/2025 

(Articles 20 and 21), which provide for monitoring, follow-up, and the production of qualified 
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information. 

Internationally, the ART TREES standard requires that emission reduction results 

(ERRs) be demonstrable, traceable, and subject to independent verification, which presupposes 

the existence of structures capable of accurately reflecting the composition of the program’s 

territorial base. 

Thus, although there is no express regulatory requirement regarding the creation of a 

specific system, the structured organization of territorial information is a necessary condition 

for the program’s legal and technical compliance.  In other words: if the program cannot clearly 

show who is included, who is excluded, and why, it cannot prove the validity of its territorial 

base. This necessarily includes demonstrating how the processes of participation, consent, and 

any subsequent exclusions (opt-outs) were reflected in the composition of this base. 

Transparency constitutes a foundational principle of the SBCE, pursuant to 

Article 4 of Law No. 15,042/2024. Furthermore, it is reinforced by CONAREDD+ 

Resolution No. 19/2025, which establishes the obligation to actively provide information 

(Article 10), publicity of benefit-sharing agreements and program results in accessible 

language (Article 13), as well as the guarantee of access to information in formats 

understandable to communities (Article 23), reinforcing the duty of transparency in the 

context of jurisdictional programs. The same resolution also provides for institutional 

mechanisms for monitoring, participation, and the receipt of complaints (Articles 20–22), 

which presupposes the existence of structured channels for the dissemination and circulation 

of information. 

At the international level, the ART TREES standard, through its safeguards (Section 

12) and stakeholder engagement requirements (Section 2.6), requires participants to ensure 

access to information and conditions for effective participation. 

Thus, although there is no express requirement to create a specific transparency portal, 

the adoption of structured mechanisms for active transparency is a necessary means of 

complying with legal obligations and applicable international standards.  

Additionally, as a measure of institutional improvement, complementary instruments 

such as model clauses, complaint mechanisms, and participatory governance guidelines are 

recommended. 

 

Legal and operational measures for implementing the jurisdictional program in its most 

comprehensive form 

 

Beyond identifying the legal requirements and structuring the evidence necessary to 

demonstrate compliance, it is essential to explicitly outline, in a straightforward manner, the 

legal and operational measures that the state of Pará must adopt to implement, in a valid, secure, 

and verifiable manner, a jurisdictional REDD+ program in compliance with Law No. 

15,042/2024 and the requirements of the ART TREES standard. 

In practical terms, the legally sound implementation of the program requires, at a 

minimum: 

(i) the formal establishment of the program through a subordinate regulatory act, 

defining responsibilities, governance, and decision-making processes; 

(ii) the structuring of an integrated system for identifying and validating the 

territorial base, linking areas to their respective rights holders, with no presumption 

of automatic inclusion without a demonstrable legal basis; 

(iii) the implementation of a clear administrative procedure for the operationalization 
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of the opt-out, including mechanisms for receiving, registering, tracking, and updating 

the territorial database, with an obligation for the immediate and unconditional 

exclusion of areas from jurisdictional records following a valid declaration by the 

rights holder; 

(iv) the structuring of consultation and participation processes compatible with the 

legal regime applicable to indigenous peoples and traditional communities, ensuring 

the conduct of Free, Prior, and Informed Consultation and the obtaining of Free, Prior, 

and Informed Consent for the inclusion of territories and their respective 

environmental results (ERRs) in jurisdictional accounting; 

(v) the definition and implementation of transparent benefit-sharing mechanisms, 

with verifiable criteria for eligibility, allocation, and distribution; 

(vi) the integration of the territorial base, the monitoring, reporting, and verification 

(MRV) system, and the recording of environmental results (ERRs), ensuring 

consistency between areas effectively included, excluded (opt-out), and those with 

legally valid participation; 

(vii) the organization of a structured dossier of auditable evidence, capable of 

verifiably demonstrating compliance with domestic legal requirements and the 

integrity criteria required by the ART TREES standard. 

These measures are not merely good administrative practices but constitute necessary 

conditions for ensuring the legal validity of the national or subnational entity’s actions, the 

integrity of the credits generated, and their acceptability in validation, verification, and trading 

processes in international markets. The detailed operationalization of these elements is 

systematized in the Technical Annex below, which establishes the correspondence between the 

legal requirements of Law No. 15,042/2024, the requirements of the ART TREES standard, 

the operational measures adopted, and the respective audit evidence. 

Regulatory gaps and challenges for the legally secure implementation of the jurisdictional 

program: 

 

Although it is possible to legally structure this implementation based on Law No. 

15,042/2024 and Resolution No. 19/2025, significant regulatory gaps remain. 

The first of these lies in the detailed operationalization of the opt-out. The law 

recognizes the right, ensuring its exercise at any time and unconditionally, but does not 

comprehensively regulate the temporal effects of exclusion, the mechanisms for integrating 

registries, the handling of registration inconsistencies, and the procedures to be adopted in the 

event of informational conflict. This is, therefore, a gap regarding the operational 

implementation of the right, and not regarding its existence or legal validity. 

The second gap concerns the distribution of benefits in jurisdictional programs. There 

is a legal basis for affirming its necessity, especially in light of Articles 43 and 47 of Law No. 

15,042/2024 and Article 13 of CONAREDD+ Resolution No. 19/2025, which recognize the 

economic dimension and the requirement for transparency in these arrangements, without, 

however, establishing detailed operational criteria regarding calculation, eligibility, 

governance, and financial execution. 

The third gap concerns the lack of specific regulatory provisions governing the 

coordination between the national SBCE system and the operational requirements set forth by 

international certification standards, such as ART TREES. Although Law No. 15,042/2024 
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establishes the structural elements of the national system, including registration, measurement, 

reporting, and verification (Art. 12), it does not expressly regulate aspects such as 

interoperability between registries, methodological harmonization, and coordination among 

federal levels in the context of jurisdictional programs integrated into international 

frameworks. This lack of regulation does not, however, eliminate the practical need for 

compatibility, since the issuance of credits depends, in fact, on adherence to such standards. 

This gap does not prevent the program’s implementation, but requires that such 

elements be demonstrated through institutional and technical arrangements capable of ensuring 

consistency between jurisdictional accounting and the integrity, traceability, and verifiability 

requirements mandated by the national legal framework and the ART TREES standard. 

The fourth gap concerns the legal treatment of areas with complex territorial situations 

or those not yet fully regularized, such as certain collective territories, settlements, and public 

areas with overlapping claims. It is important to emphasize, from the outset, that this gap does 

not concern the exclusion or reduction of legal protection for these territories, nor the 

possibility of their exclusion from REDD+ jurisdictional processes. On the contrary, in light of 

the Federal Constitution, ILO Convention No. 169, and CONAREDD+ Resolution No. 

19/2025, such territories must be considered fully covered by the guarantees of territorial rights, 

participation, consultation, and Free, Prior, and Informed Consent when it comes to indigenous 

peoples and other traditional communities, regardless of their formal registration status or the 

stage of land titling. The regulatory gap refers, specifically, to the absence of detailed 

guidelines on how to operationalize this inclusion in a legally secure and verifiable manner, 

particularly regarding the identification of potentially affected individuals, the definition of 

legitimate representatives in contexts of diffuse or shared title, the implementation of the right 

to opt-out in these scenarios, and the management of situations of legal uncertainty. In this 

context, the absence of specific regulations does not prevent the inclusion of these areas, but 

conditions their validity on the adoption of enhanced verification and documentation 

mechanisms, in order to ensure the traceability of decisions, the possibility of exercising rights, 

and compliance with applicable socio-environmental safeguards. 

It is important to note that this caution should not be confused with a 

requirement for prior land regularization, but rather with the need to demonstrate, in a 

documented and verifiable manner, that the inclusion of the area does not violate 

territorial rights or compromise the legal integrity of the program’s accounting. 

In summary, the legally sound implementation of the Pará jurisdictional program will 

depend on the ability of the national or subnational entity to demonstrate, through robust 

documentation, auditable procedures, and clear institutional structures, that each area included 

in the accounting meets the applicable legal requirements. This implies demonstrating not only 

the existence of environmental results (ERRs) but also the legal legitimacy of their inclusion 

in the program’s territorial base. 

The validity of jurisdictional credits will not stem solely from the existence of 

emission reductions, but from the ability to prove that these reductions were accounted for 

within a legally legitimate territorial base, with respect for the rights of landowners, exclusion 

mechanisms, consent requirements, and benefit-sharing obligations. Without this minimum 

infrastructure, the first issuance of credits may occur from an administrative standpoint, but it 

will remain legally fragile and open to questions regarding validity, ownership, and integrity. 
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Minimum checklist for the legally valid issuance of jurisdictional credits 

 

Based on the analysis developed throughout this study and the systematization presented 

in the Technical Annex, the following elements constitute the minimum conditions that must 

be met prior to the issuance of jurisdictional credits: 

● Formal legal basis of the program established 

(sub-legal regulatory act, definition of governance and competencies); 

● Participation, consultation, and Free, Prior, and Informed Consent processes 

carried out and documented 

(including verifiable evidence of FPIC for indigenous peoples and other traditional 

communities); 

● Structured and transparent benefit-sharing arrangements 

(with eligibility, distribution, and governance criteria); 

● Legally valid territorial basis delimited 

(individualized identification of areas and linkage to territorial rights); 

● Demonstrated legal legitimacy regarding ERRs 

(ownership or legal basis for inclusion pursuant to Art. 43 and ART TREES 3.4.1); 

● Opt-out mechanism implemented and functional 

(accessible procedure, formal registration, traceability, and integration into the system; 

ensuring that the right of exclusion operates as a unilateral, autonomous, and 

unconditional prerogative of the rights holder, not dependent on consultation or consent; 

with demonstration that rights holders were previously informed, in a clear, accessible, 

and understandable manner, of its existence, operation, and effects); 

● Operational territorial registration and exclusion system 

(capable of reflecting, in the MRV and accounting, the excluded areas); 

● Socio-environmental safeguards implemented in practice 

(not merely formally provided for, but demonstrable); 

● Structured and active Safeguards Information System (SIS) 

(with accessible data and periodic reports); 

● Ongoing mechanisms for engaging operational stakeholders 

(participation throughout the entire program cycle); 

● Conflict resolution mechanism in place 

(accessible, independent, and with verifiable records); 

● MRV system and results registry implemented and integrated into the SBCE 

(with independent verification and issuance of CRVEs); 

● Demonstrated alignment with international standards and safeguards 

(human rights and climate treaties); 

● Consistency between national and subnational levels ensured 

(compatibility between policies, registries, and accounting). 

 

While Section IV presents the legal and operational explanation of the requirements, the 

Annex translates these same elements into a verifiable compliance framework, organizing, for 

each pillar, (i) the applicable legal requirement, (ii) the corresponding requirement of the ART 

TREES standard, (iii) the required operational measure, and (iv) the necessary audit evidence. 

Thus, the Annex should be understood as the operational consolidation of the analytical 

content presented throughout Section IV, serving as a practical tool for validation, verification, 

and due diligence for the issuance of jurisdictional credits. 
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CONCLUSION 

 

Law No. 15,042/2024 establishes, within the Brazilian legal system, a regulatory framework 

that makes it legally possible to structure jurisdictional REDD+ programs integrated into 

market dynamics, at both the national and subnational levels. This possibility should be 

understood as a conditional legal authorization, which does not imply an automatic transfer of 

ERR ownership to the public entity, nor does it authorize the presumption of the public 

entity’s control over carbon at the territorial level. On the contrary, the established model is 

conditional: it allows for jurisdictional aggregation as a tool of climate public policy, but 

preserves, as a central element, territorial rights and socio-environmental safeguards. 

In conclusion: 

(i) regarding what the law permits, it can be concluded that the national or subnational 

entity may aggregate and trade environmental results at the jurisdictional level, this being a 

functional power, exceptional and conditional upon respect for territorial rights, the obtaining 

of valid consultation and consent, and the exercise of the opt-out; 

(ii) regarding the conditions necessary for the validity of jurisdictional credits, in this 

context, the actions of the state of Pará must be understood as dependent on a basis of 

legitimacy that is not presumed by law, but which must be consistently established and 

demonstrated. This demonstration requires, in a cumulative and verifiable manner, proof that: 

only legally valid areas were included in the program’s accounting; the right to opt-out was 

effectively guaranteed and implemented; and the territorial rights of the holders were respected 

in defining the territorial base under consideration. 

The voluntary exclusion (opt-out) mechanism plays a central role in this arrangement. 

It is a unilateral, unconditional right enforceable against the national or subnational entity, 

which defines the limits of jurisdictional authority. More than just preventing double counting, 

the opt-out constitutes a condition for the validity of jurisdictional aggregation, by preventing 

the improper inclusion of environmental results and ensuring that only legitimately included 

areas are part of the program’s accounting. Its effective, accessible, and transparent 

implementation is a prerequisite for the validity of operations and the credibility of the system. 

This requires its operationalization through formal mechanisms for registration, traceability, 

and updating of the territorial database, with the capacity to demonstrate, in an auditable 

manner, which areas participate and which have been excluded, as well as the effective 

exclusion of these results from jurisdictional accounting. 

In the territories of indigenous peoples, quilombolas, and other traditional peoples and 

communities, the legal standard is even more demanding. In these cases, territorial inclusion 

cannot be presumed based on silence or the absence of formal exclusion; rather, it must 

necessarily follow appropriate processes of Free, Prior, and Informed Consultation, as well as 

Free, Prior, and Informed Consent, as a condition for the validity of participation and the 

accounting of environmental results itself. The necessary evidence includes properly 

documented consultation processes, deliberation in accordance with the communities’ own 

protocols, and formal instruments that record consent and the conditions of participation. These 

instruments are not, in and of themselves, the basis for title or for national or subnational action, 

but they play a relevant role as evidence of the process’s legitimacy and may be subject to 

registration and oversight by competent authorities. The absence of such elements may 

compromise the validity of the inclusion of these areas and raise questions regarding the 

legitimacy of the credits issued. 

At the same time, the analysis indicates that conducting a truly informative, 

transparent, and legally valid process requires more than the formalization of consent. It 
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presupposes the establishment of governance arrangements that allow for the effective 

participation of these peoples and communities in decisions regarding the program, taking into 

account their timelines, forms of organization, specific protocols, and territorial ties. The 

absence of this participatory dimension not only undermines the program’s social legitimacy 

but may also generate significant legal risks regarding the validity of the credits issued. From 

an operational standpoint, the issuance of jurisdictional credits requires the structured 

demonstration of a set of verifiable legal conditions, including the legitimacy of the territorial 

basis, effective management of the opt-out, proof of valid participatory processes, and proper 

recording of environmental outcomes. These instruments do not replace the program’s legal 

basis, but they are fundamental to demonstrating the legitimacy of the various stakeholders’ 

participation and the compliance of state actions with existing territorial rights. Furthermore, it 

is necessary to establish traceability systems, transparent opt-out management mechanisms, 

and documented participation and consent processes. This set of elements, in practical , 

translates into the creation of a of legal compliance that can be verified by independent third 

parties. 

(iii) Regarding the main legal risks, given the gaps that still exist in subordinate 

regulations—especially concerning opt-out, benefit sharing, and the coordination between the 

national system (SBCE) and international standards such as ART TREES—it is imperative to 

adopt an approach guided by legal caution and the production of robust evidence, lest the 

validity of jurisdictional credits be compromised. In practice, this implies avoiding the 

inclusion of areas with uncertain legal status and prioritizing decisions based on consistent 

documentary evidence. The absence of these measures may result in concrete risks, including 

questions regarding ownership, double counting, invalidation of credits, and loss of credibility 

in international markets. 

In summary, Law No. 15,042/2024 provides the necessary legal basis for 

implementing a jurisdictional REDD+ program in the state of Pará, but its legal viability and 

international credibility depend directly on the subnational entity’s ability to demonstrate, in a 

clear, structured, documented, and verifiable manner, compliance with the conditions that limit 

and legitimize the exercise of this authority. More than just generating credits, the challenge 

lies in ensuring that these credits are legally sound, socially legitimate, and compatible with 

the integrity standards required at the national and international levels. 
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APPENDIX - Legal-Operational Compliance Table (Law No. 15,042/2024 + ART TREES) 

 

Methodological note on the table: 

This table presents an analytical and operational systematization of the requirements of Law No. 15,042/2024 and the ART TREES standard, based on their 

integrated interpretation. The operational measures indicated include technical-legal recommendations aimed at facilitating the demonstration of compliance, 

especially in cases where the requirements are not expressly detailed in the applicable standards. 

 

Compliance 

Axis 

Legal Requirement 

(Law No. 

15,042/2024) 

ART TREES 

Requireme

nt 

Required Operational 

Measure 

Audit Evidence 

(exemplary), which 

includes, at a 

minimum 

 

 

 

1. Ownership / 

Rights over ERRs 

 

 

Art. 43 (link to territorial 

rights); Art. 12 (MRV and 

registration as a condition 

of validity) 

 

 

Section 3.4.1 (Rights 

to Emission 

Reductions and 

Removals – ERRs) 

 

Legal identification of the rights 

holders of the environmental 

results of ERRs (ownership, 

possession, traditional use); 

demonstration of the legitimacy 

of the jurisdictional entity 

- Validated territorial 

base, including land 

registry records and 

identification of 

formalized and 

informal territorial 

rights (including 

territories under 

traditional occupation) 

- Documents of 

possession/owner-

ship of ERRs 

- Legal basis for 

inclusion in the program 

- Legal title report 
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2. Legally valid 

territorial basis 

Art. 43 (requirement to 

respect territorial rights); 

Art. 12 (condition for 

recognition of results) 

 

Section 3.4.1 + 

integrity of the 

program’s scope 

 

Clear delineation of areas 

included and excluded from the 

jurisdictional program 

- Georeferenced 

maps 

- Descriptive reports 

- Territorial accounting 

spreadsheets 

- Jurisdictional evidence 

of ownership of ERRs 

 

3. Opt-out (right of 

exclusion) 

Art. 43, §6 (right of 

exclusion); formal 

requirements for exercise 

 

Section 3.4.1 (rights 

regarding ERRs) 

Implementation of an accessible, 

formal, and traceable opt-out 

mechanism, integrated with 

accounting 

- Records filed with 

CONAREDD+ 

- Public opt-out 

database 

- Evidence of publicizing 

the right to opt-out  

- Registration with the 

MRV 

 

 

4. Free, prior, and 

informed 

consultation and 

consent 

 

 

Art. 47; CF/88 arts. 231– 

232; ILO Convention 169 

and other international 

treaties; arts. 7, 9, 19, and 

24 of Resolution 19/2025 

 

Section 2.6 

(Stakeholder 

Engagement) + 

Section 12 

(Safeguards) 

Conducting structured, culturally 

appropriate, and documented 

participatory processes, 

including Free, Prior, and 

Informed Consent. 

- Consultation/consent 

minutes 

- Meeting records 

- Community consultation 

and consent protocols 

- Information materials used 

- Consent/refusal records 
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5. Benefit sharing 

 

 

 

Art. 43 and 47 

(requirement for equitable 

sharing); Art. 13 of 

Resolution 19/2025 

 

 

 

Section 3.4.2 

(Benefit-

sharing) 

 

 

 

Establishment of a transparent, 

equitable, and traceable 

mechanism for benefit 

distribution 

- Publication of the 

benefit-sharing plan 

- Formal benefit-sharing 

instruments (such as BSPs, 

participation agreements, 

terms of accession, or 

equivalent instruments) 

- Evidence of transparency 

and implementation of 

benefit sharing 

- Disaggregated data on 

beneficiaries 

 

 

6. Socio-

environmental 

safeguards 

 

Art. 4 (principles); Art. 47 

(protection of rights); Arts. 

7, 9, 19, and 24 of 

Resolution 19/2025 

 

Section 12 

(Safeguards – 

Cancún) 

 

Integration of safeguards into the 

program’s implementation and 

structure, not merely into 

reporting  

- Safeguard reports 

(SIS, SOI, and 

monitoring reports) 

- Evidence of 

compliance and 

monitoring of 

safeguard 

indicators and 

socio-

environmental 

outcomes 

- Evidence of practical 

application of safeguards 

(compliance) 
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7. Safeguards 

Information 

System (SIS) 

Derived from the duty of 

transparency and 

monitoring (Art. 4); Arts. 

20 and 21 of Resolution 

19/2025 

 

Section 3.1.2 

(Safeguards 

Information System) 

 

Establishment of a continuous 

system for the collection, 

analysis, and dissemination of 

information 

- Active SIS platform with 

stakeholder participation 

- Periodic reports 

- Data accessible to the 

public 

 

8. Continuous 

engagement of 

stakeholders 

 

Art. 4 (transparency and 

participation); Arts. 7 and 

9 of Resolution 19/2025 

 

Section 2.6 

(Stakeholder 

Engagement) 

 

Permanent mechanisms for 

participation, consultation, and 

consent processes throughout the 

program cycle 

- Records of ongoing 

activities 

- Participatory forums 

(inclusion of stakeholders 

in decision-making and 

governance roles) 

- Evidence of incorporation 

of contributions 

9. Conflict 

resolution 

mechanism 

Principles of access to 

justice (Art. 4); Arts. 20–

22 of Resolution 19/2025 

Section 16 (Complaint 

Resolution 

Mechanism) 

Implementation of an accessible, 

independent, and effective dispute 

resolution mechanism 

- Formal complaints 

system 

- Case records 

 

 

10. MRV and 

recording of results 

 

Art. 12 (measurement, 

reporting, verification, 

and registration); Arts. 20 

and 21 of Resolution 

19/2025 

 

General structure of 

TREES (credit 

integrity) 

 

Implementation of a robust MRV 

system and registration in the 

official system (SBCE) 

- Independent 

verification 

reports 

- Certificates (CRVE) 

- Registration in the 

central system 

 

11. Compliance 

with international 

standards 

 

 

Art. 4 (legal certainty and 

integrity); Art. 47 

Section 12.4 

(Compliance with 

legal obligations 

and international 

treaties) 

 

Demonstration of alignment with 

environmental and human rights 

treaties 

- List of 

applicable treaties 

- Legal compatibility 

analysis 

- Evidence of 

application of the most 



50 

50 

 

protective standard 

12. Consistency 

between the national 

and subnational 

levels 

Federal structure + Art. 

43 (conditional 

jurisdiction) 

Section 12.3 

(Consistency with 

national systems) 

 

Demonstration of alignment between 

state and national policies 

- Comparison of 

state and federal 

regulations 

- Institutional coherence 

reports 

 
Technical note to be included in the Annex 
The terms of the ART TREES have been translated for operational purposes, maintaining direct correspondence with the standard’s original categories, so as 

to allow their simultaneous use in international validation and verification processes. 

Interpretive note 

The compliance of jurisdictional REDD+ programs does not stem solely from the formal existence of a legal basis, but from the ability to 

demonstrate, in an integrated manner, that: 

1. the legal requirements have been translated into concrete operational measures, and 

2. these measures are supported by verifiable and auditable documentary evidence. 


